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e iawes of 
nde laßt thus bntd 
= => —_— 121 
de oc longe tyme 0 
wherre bpon þ laweof gon ot rpg 
but bycauſe Þ moſte parte ofthe lawe of En 
glande is wziften in the frenche tonge. 
Therfozt I can nat thzoughe myne owne 
ſtudye atteygtieto the knowlege therof:fo x 
in that tonge J ami nothynge experte, and 
bycauſe J haue always founde the a fayth⸗ 
full frende to me in all my buſynes. Ther⸗ 
foze I am bolde to come to the 5 e any o 
ther to knowe thy mynde what be the der 
— — ot the lawe of Eng — thou 
— C Student) ebat wolde acke 
— eaſure, and it is alſo aboue my ci 
nynge to do it. 1 n thou 


Tad 


Thefky:fe" 4 

nat ae teyrnder thut J wolde wnlfully refaſdts 
fultyl thy deſyze, i ſhal with good wyll do 
that in me is to ſatiſfye thy mynde, dut 1 
piav the p thou wylte kyzſte ſhewe me ſome 

d hat ot other lawes that pertayne moſte to 
this matter: and that Doctoures treat ot 
howe lawes haue begonne. And the J wyll 
glad iy ſhew the as me thinketh what be the 
groundes ot the lawe of £nolide. E Doc- 
toure) J wyll with good wyll do as Þ ſayſt: 
wherfo2e thou ſhalt vnderſtate p Docfoitt's | 
treate ot foure lawes, the whiche as me ſe⸗ 
eth pertaynemoſte to thts mater. The 
kyꝛſte is the lawe eternall. The ſeconde 19 

the lawe ot nature ot reaſonable cteature, 5 
mhiche as Nhaue harde fare is called vy 
them that be lertied in the lawe ok Enolade 
the lawe ok reaſon. The thyꝛde is the lawe 
ot god The fourth is Þ law of ma And ther 
foze I wyl xz treate of p; law e*crnall. 4, 
Ot the lawe eternall. 
The kyꝛſte Chap iter. 
Octoure(lyke as there is in euery ar 
tit cer a reaſon ot᷑ ſuch thynges as are 
to be made by his cratte, ſo lyRewyſe 


© Frbehoneth that in euery gouernour there 


de areaſon æ afo:eſyoht inthe- gouernour 

ef ſuche thynges as ſhalbe oꝛdered a dom 

dy hymꝛto tht that be Hath the gouernafire 

of. And koꝛ as muche as almyghtye god is ß 

ereatour and maker of all creatures, ha tg 
Ii 
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chapicer. ä o.. 
whiche he is conipared as a wozkeman ta 
his woꝛkes. And is alſo the gauernour of 
. alldedes and mouynges thet be faunde in 
guy creature. Therfoꝛe as the reaſon ot the 
wy/dde ot god ĩ aſmoch as .creatur{ be creat 
dy qi bath p read a tozeſyghe: ot al crattes 
and woꝛkes that haut ben oz ſhalbe, ſo the 
reaſon ofthe wyſdomt of god mouynge all 
thynges by wyſdome made to a good ende 
ppteyneth the name and reaſon ot a lawe 
and that is called the lawe eternall 
And this lawe eternall is called the kyzſte 
lawe, and it is well called the fyeſte, fo: it 
was befoze all other lawes. And all other 
lawes be deriuied of it , wherupon ſaynre 
Auguſtine ſayth in his tyꝛſte boke of fre ar⸗ 
bytrement that in tempoꝛal lawes nothing 
is ryghtwyCſe ne lawfull, but chat Þ people 
aue deriuied to them out of the lawe eter⸗ 
nall. Whertoꝛe euery man hath ryght and 
tytle to haut that he hath ryghtwyſcly of þ. 
ryghtwyſe Jugemtt of 5; kyꝛſt reacdõ. which 
is the lawe eternall. ¶ Student) but howe 
maye this lawe eternall be knowen, fo: as 
the Apoſtle wꝛittet in the. v. chap tre. of his 
fy;ſte Epiſtle to p Coꝛynthies. Qui ſũt def 
nemo ſcit niſi ſpiritus dei. That is to ſayr ? 
no man knoweth whrt is in god, but the 
ſpirite at god, wherkoꝛe it ſemeth that he 
openeth his mouth in to heub that attemp⸗ 


teth to name It. C Tae lawe e⸗ 
KA. 16. ternal! 
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ko lawes made by man, that Hath receyued 


 foze the ſayd thꝛe lawes: that is toſaye ,Þ 
lawe of reaſon, the (ape of g00, de laws 


4 
ternall no man may know as it is in it felfe 
but onely bleſſed ſoules that ſe god face to 
face, but almyghty god of his goodnes thee 


weth of it as muche to his creatures as is 


neceſſary fo; them, koꝛ eis god chulde bynde 
his ereatutes to a thynge inpoſſibie: which 


wayes almyghtye god maketh this lawe e⸗ 
ternal knowen to his ceratures reaſonable 
Fyꝛſte by the lyght of naturall reaſon. Ses 
onde by heutly reuclacion. Thyꝛdly dy ß 
oꝛdꝛe ot a pꝛinte oꝛ of any other ſecondarie 
gouernour that hath power to bynde hys 
ſubgectes to a lawe. Ind whan the lawe e⸗ 
ternall oz the wyll ot᷑ god is knowen to his 


ereatures reaſonable by the lyght ot natu⸗ 


call bnderſtandynge, oꝛ by the lyght of na⸗ 
turall reaſon, then it is called the lawe ot 


yrtaſon And when it is ſhewed by heuenly 


reuelacion in ſuche maner as hereafter thal 
appere, then it is called Þ lawe ot god. And 
when it is chewed bnto hym by the ode 
ofa pꝛynce, oꝛ of any other ſecondarie gos 
nernoure that hathe power to ſet alawe bs 
pon his ſubgectres, then it is called the law 
of matthough oziginallye it be made ofgod 


therto power of god be made by god. Theres 


may in no wyſe be thoughte in hym, Thers | 
koꝛe it is to bnderſtande that thꝛe maner o 
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| | Chapſtre. 0 o. 4. 
or man the whiche haue keuerall names af- 
ter the maner as they be ſhewed to man, be 
called in god one lawe eternall. 
And this is the lawe of whome it is wzitt 
Þ;ouerbiozum octauo, where it is (ayde, 
Per me reges regnant et legũ conditozes 
fuſta deſcernfit:thatis to ſaye by me kyn⸗ 
ges reygne, and makers of lawes deſcerne 
the trouth. And this ſufficeth foz this tyme 
ofthe lawe eternal. 
gor the lawe of reaſon , the whiche by 
Doctoures, is called the lawe of na⸗ 
ture of reaſonable creature... 
The. ii. Chapitre. | 
Octoure)Fyzſteitisto be bnderftade 
. hat the lawe of nature maye de con⸗ 
fſpdered in two maners, that is fo ſay 
generally a ſpecially, when it is conſidered 
generally, then it is reterred to all creatu⸗ 
res, aſmell reaſonable as bnreaſonable , foz 
all bnreaſonable creatures lyue bnder a cer 
tayne reule to them gyuen by nature,necef- 
ſarie koꝛ them to the conferuacton of they; 
beynge, but of this lawe it is nat our intent 
to treate at this tyme. The lawe ot nature 
ſpecially conſidered: whiche is alſo called 
the lawe of reaſon pertayneth onely to crea - 
tures reaſonable þ1s man, which is create 
totheymageofgod. And this lawe ought 
to de kept aſwell amonge Jewes and gen- 
tels, as among criſt en men. And th] lawe is 
18 A. iii. alwaye 


le - The ſeconde 
alwaye good and ryghtwyſe ffprynge and 
gnclynynge a man to good, and abhozrynge / 
euyll: and as to the ozderynge of thededes © 
Of mã it is pꝛeterred befoze-the lawe of god. 
1 And it is wꝛitten in the herte ol every man 
techynge hym what is to be done and what 
UE {s to be fled. And bycauſe it is wꝛitten in $ 
1 keien it mare nat be put awave, ne 


it is neuer chaungeable by no dyuerſitie of 
place ne tyme. And therkoꝛe agaynſte this 
Jawe p:eſtripeſon,fatute, noꝛ cuſtome map 
nat p:evavle ,and if any. be bꝛought in a⸗ 
} _ gavnlteitthey be no pꝛeſcripcions ſtatutes 
FI | no: cuſtomes, but thynges boyde and a⸗ 
| gayntte juſtice. And all otber lawes aſwell 
- thelawesofgodas tothe.actes of men as 

other be grounded therupon. — 
¶ Student) ſyth the lam ofreaſon 1s wꝛit 
teninthe herte ofeuery man, as thou haſte 
ſayde befoze techynge hym what is tobe 
done and what is to be fled, a the whiche p 
ſayſte maye neuer be put out ot the herte, 
what neded it than to haue any other lawe 
b:ought in to oꝛdꝛe the actes and dedes ot Þ 
people. C Doctoure) though the lawe of 
reaſon maye nat be chaſiged no holly pute 
away: neuertheles befoze the lawe wꝛitts 
it was greatly lette and blynded by euyl cuz 
ſtomes and by many ſynnes of the penple 
beſide the oꝛiginall ſynne, in ſo muche that 
it mygbte hardly be diſcerned e 
| ya! 
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Chapfitre. f N a Fo.5- | 
ryghtwyſe and what was buryghtwyſe , e 
what good and whateuy!, wherfoze it was 


| = neceſſaryefoz the good-o2dze of thepeopie 


to haue many thr ages added to the. lawe of 
reaſon aſwell by the C hurche:as by ſeculet 
pꝛynces acco2dynge to the s-of the 
countre and ot᷑ the people. where ſuche ads 
ditions fhulde be-ercerſiſed. And this ſawe 
ofrcaſon defferetbfro lawe of god in two 
maners,fo: the law of god4g:gyucrn by 
reuelacton of-god, and this lawe tagzuen 


by a naturall lyght of vnderdand enge. S 


allo the la we oi god oꝛdereth a; man of it 
feife bya nyghe way to the fchartie that e⸗ 
yer ſhall endure. and the tame abreaſon oz 
dertd a man to the felicitie ot this lyfe. 

C Student) but what be tho thynges that 
the laweofreaſontecheth to be done, and 
what to be fled, pꝛay ᷣ hewe me ¶ Doc⸗ 
toure ) the lawe of reaſon techeth that good 
is to be loutd and euyll is to be fied; Alſo 8 
thou ſhalte do to another that thou woldet 
another ſhuldedo to the. Alſo that we may 
do nothynge age ynſtetrouth. Alſo a man 
mute ipue peacefully with other. Phat iu⸗ 
ſtyte is to be done to euery man: and that 


wꝛoͤge is nat to be done to any mũ, And olſo 
that a treſpaſſer is wozthy to be puniſthed 
e ſuch other; of the whiche folowe dpuers 


other ſecundarie cdmaſidementes Þ which 
A. b. be 89 


The ſecende 2 
be bs necefratie conclufſons derfufed ofthe | 4 
kyꝛdte, as of that cdmaundement that good 1 
is to be beloued it tolo weth that « men hall |: 


W . 
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loue his benefactour: fo; a benefactonr in 
that he is a denefactourtncludeth in gym a 
reaſd of goodnes ko els he ought nat to be 
called a benefactour, that is to ſayea good 
Doer: but an tuyll doer. And ſo in that he is 
a beacfactour, he is to de betoued in all ty⸗ 
mes, and in all places. And this lawe aiſo 
ſutfereth many thinges tobe done, as that 
it is lawfull to put awaye fozce with foꝛce. 
And that if is ia włull fo; every ma to dete 
dym ſeler e his goodes agaynſte an bnlaw= 7 
full power. And this lawe renneth d euer 
mannes ſawe,and alſo with the lawe of god 
as to the dedes ot᷑ mã, and muſte be always 
kept and obſerued, and ſhall alwaye declare 
what ought to folowe bpon the gencralt 
rewles ofthe lawe of man, # ſhall reſtrayn 
them ik tdey be i any thinge c6rrary bnto it. 
And here it is to de bnderſtãde. p after come | 
men, ; iawe wherby al thiges were i comõ 
was neuer ofthe lawe of reoſon, but oneiy i ' 
tyme ot᷑ extreme necellitie. Fo; they ſay þ ; 
law ofreaſ6d may nat be chaſiged,but they 7 
ſay it is euidłt þÞ lawe wherdy ali thiges 
ſhuld be i c6m6 1s chafiged wherfoze they c6 | 
dude f it was neuer the lame ot reaſon. 
or the lawe of god. 
The.iii.Chapitre. A 
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e = Hetoure)the law of god is a certayne 
13 Dis- gpuen by reuelaciou to reaſona⸗ 
1 ble creature hewynge hym the wyll 


” robebounde todoathynge oz nat to do it 


5 
£ 


nok god, wpllynge that creature reaſonable 
2 

E | fo; optaynynge ofthe telicitie eternal. and 
dit is ſayde(foz the optaynynge ofthe felicie 
I 


4 
1 


— 


* revelacion of god fo: the political re wle of 
= che people the whiche be called Judicials 


; 


fo a lawe is nat pꝛopzely called the laweof 


S tie eternal) to exclude the lawes ſhewed by 


” godbycauſe it was ſhewed by reuelacion 
= ofgod; but alſo becauſe it directeth a m by 


tze neren waye to the kelicitie ternall as 


2 

0 

t 

7 

2 

bene tlje lawes of the olde Teſtamente 
that be called Mozals , and the lawe ofthe 
Euangeliſtes: the whiche were ſhewed in 
> | muche moe excelltt maner:then the la we 
okthe olde Teſtament was: foz that was 
ſbewed by the mediacion ot an Aungel. But 
the lawe or the Euangelittes was thewed 
e > bythe mediacion ot our loꝛde Jeſu Chzyſte 
| god and man, and the lawe ot god is alway 
5 

þ 


ryghtwyle and lutte, koꝛ it is made @ gyuen: 


. 


= after the wyl of god. And therfoze all actes 


and dedes of man becalled ryghtwyſe and 
| = ſuſte when they be done accozdynge to the 
| = lawe of god e be cdfozmable to it. Alſo ſom⸗ 
tyme a lawe mate by man: is called the lawe 
ok god. As when a lawe taketh his pꝛynci⸗ 
pvall grounde byon the lawe ol 1 ; 


ö 


 -foz the political! cewle + eonuerſation ot 


The thride 


made fo; the declazacion oz eonterunion ot 


ebe taythe. and to put away hereſyes, as di- 
vers lawes Cannòs and alſo diuers lawes 


made by the common people ſomtyme do. 


The wvhiche therfoze are rather to be called 
the lawe or god, then the lawe ok man, vet 
ntuertheleſſe all the lawes C ãnð be nat the 
lawes of god. yo: many of tht be made one⸗ 


the people wherupon John Berſonin the 
trtatyſe of the ſpiritual Iyfe ofthe ſoule the 
feconde Leon, a thethvꝛde cozoraliyſayth 2 
thus. al i Canons ot Byſſchoppes no: they: 
decres be nat the lawe ot god Fo: many of 7 
them be made one iy tn the political cõduer⸗ 
ſaciũ ot᷑ ſᷣ people. And it any man myl ſav be 
nat al $good] of , Church fpſial. Fo: ther 
belonge to the ſpiritualitie and leed to the 


litical conuerſation of the people, there be 
ſome ſpecially deputed & dedicate to 5 ſer⸗ 
uice of god, the which moſte ſpecially as by 


ligious men are. And other thoughe they 


becauſe theyʒ office is moſte ſpecially to de 
occupyed abouteſuch thynges as pertayne 
to the chmon welth, and to the good o2d2e 
ofthe people, they be thertoꝛe called ſeccler 
men 0; lay men, neuertheles the goodes of 


the fyꝛũe may no mo}che called * 'l 
en 


ſpirituaitie, we anſwerethat in the hole po P 


an extellꝭcie are called ſpiritual men as re- 
walke in the way of god, vet neuertheleſſe 


Chapitrr. Fo To 
e the gyodes of the other for they be thyg 

ges mere tempozatl and kepynge the body 
zs they do in the other. And by lyne reaſon 
Zlawes made kor the political ozdze of the 


d Thurche de called many tyme ſptrituall. oꝛ 


the lawes of god. Reuertheleſſe it is but vn 
20pzely:and other de called c tuile oꝛ the 
lam it man And in this poynt many be ott⸗ 

= eymesdeceyued,and alſodeccyuc other, the 

=” whiche Juge tho thynges to be ſpirituat, s 
wh che al men bnowe be thinges mattriall 
and ernal. Theſe de the wozdes of John 
Gerſd is place aleged befoze. Furfhermoze 


; © beſyde ß law ofreaſb ef law dt man it was 


ne ceſſarie to haut the lawe of god fo: foure 
= reaſons. The fyzſte becauſe mã is ozdeyned 
to the ende of eternal kelicitie the which ex⸗ 
cedeth the pꝛopoꝛcion # facultieofmannes 
power. Thertoꝛe it was neteſſarie þ beſyde 
the lawe ofreaſon and the lawe of man: he 
ſhulde be directed to his ende by a law made 
of god. Seconde fo; aſmoche as fo: the vn⸗ 
certeinte ot᷑ mines Jugement ſpecially o 
thynges pet culer and ſeldd fallynge It has 
peneth oftrymes to folowe diuers Juge⸗ 
mentes of diuers men, and diuerſities of 
tawes, and thertoꝛe to the entent that a mil 
mtthout anv doubremaye knowe what He 
! thulde do, and what he ſhulte nat do. It was 
deceſlary that he ſhulde be directed i al his 
dees bps lawe heuenly gyuen by — 17 
N N WDICDE 


2 | Thethy:de | a 
whiche is fb apparante that no man tnaye 
fwaruefrottas'is the lawe of god. Thyꝛte 
ly man may onely make a lawe of ſuch thyn 
ges as he may Juge bpon,andthe Jugemee 
of man may nat be of inwarde thinges; but 
onely ot outwarde thynges , and neverthes 
les it bel6gcth to perfeccion that a man be 
wel oꝛdered in vothe, that is to ſaye, aſwel | 
inwarde as outwarde. Therkoze it was ne * 
ceſfary to haue the lawe ot god, tle whiche 
Gulde oꝛdꝛe a man aſwel of inwarde thyn⸗ 
ges as of outwarde thynges. The kourthe 
is bycauſe as ſaynt Auguſt ne ſaythe in the 
kyꝛſt boke of frearbitremft, the lawe ot᷑ ma 
maye nat puniſthe al offences: foz ik al off#: 
ces ſhulde be puniſche, the comd weth ſhulde 
be hurte as it is ofcotractes foz it can nat 
be auoyded, but that as longe as contractes 
be ſuffered many offences ſhall folowe ther⸗ 
by, and pet they be ſuffered ko: the common 
welthe. And therkoꝛe that no euyl ſhulde be 
bapunyſſed,it was neceſſarie to haue the 
law of god þ ſhuld leue no euyl bnpunithed, ? 
ok the lawe of man. 
The. iiit.Chapitre. 1 
Octoure)Thelawe of man Þ whiche | 
ſomtyme is called the lawe poſictug ' 
is dertuied by reaſd as a thige which 
is neceſſarily a pꝛobable folowynge ofthe 
lawe of reaſon, e ot᷑ the lawe ot god. And 


is called pzobable that appereth to many g 
ſpeciall? 


3 | C hapitre. | 6 F 9.8. 
pectallp to wylt men to be true. and ther⸗ 
toꝛe in euery lawe poſitiue well made is 

me what of the lawe of reaſon, and ofthe 
awe of god: and to diſcerne thelaw of god 
d the lawe of reaſon fro the law poſitiue 
s bery harde,and thoughe it be harde yet 
it is muche neceſſary in every moꝛall doc⸗ 
tryne, o in all lawes made fo: the common 
weilth. And that the lawe ol man be Juſte g 
yghtwyſe, two thynges be nereſſarr, p is 
to lay, wyſdome and auctozite. Wyſdome 
that he may Jugeafrer reaſon, what is to 
be done foz the cõminaltie, and what is ex⸗ 
pedient fo; a peaſible conuerſacion, and ne⸗ 
ceſſary ſuũl entacion ot them. Auctozitic 5 
ze haue auctozitie to make lawes. Foz the 
lawe is named of Ligare: that is to ſaye, to 
bynde. But the ſentence of a wyſe midoth 
nat bynde cõminalte, it he haue no rule ouer 
them. Alſo to cuery good lawe de requyzed 
theſe pꝛopꝛeties: that is to ſaye that it be 
honeũe, ryghtwyſe, pollible in it ſelte, and 
kter the cul ome ofthe countre, conueni⸗ 
ente fo; the place and tyme, neceſſarp, pꝛo⸗ 
kitable, s alſo manifefc that it be nat capci⸗ 

ous by any darke ſentence ne mprte with a⸗ 

ny pꝛyuate welth, but all made fo; the com⸗ 

mon welth. And after ſaynt Bꝛyget in the 

fourth boke in the. C. xxix.c hapitre, euer v 

good lawe is oꝛdeyned to the helthe of th: 
ſoule and to the tultyllynge ot the lawes vi 
go: 


| The fyfthe 
god: anuro endure the peopte to fle euyll 
detyꝛes aud to do gobd workes. Alfo x5 the 
cardynal of. Camet᷑ wertet what ſo euer is 
ryghtwyſetn the lawe or ma is tyghtwyle 
in the lawe ol god ; ko euery — f. awe 
muſtebecoſonanttothelaweofgod And 
thertode the lawes of pzpnces/the cõdmaun⸗ 
dementes ot pꝛelates, the ſtatutes ot com⸗ 
mynaltyes, ne pet the oꝛdinaunce of the 
Charche is nat ryghtwyte no? obligatozie 
dut it be cõſonant to thtlawe of god. And 
of ſuche a lawe ot man that is conſonant to 
the lawe of god, it appereth who hath right 
to landes e goodes, and who nat:koꝛ what 
ſo euer a man hath by ſache lawes ot man 
be hath ryghtwyllve. And what fo euer i 
had agaynſte ſuch lawes is bneyghtwylly 
had Foz lawes of man nat contrary to th 
lawe of god. noꝛ to the la we of reaſon muſt 
be obſerued in 8ᷣ law of 5 ſoule, a heÞ difgt 
ſeth thẽ diſpiſeth god #refiſteth god. ar 
kurthermoꝛe rs Gracia ſayth becauſe euyl 
men fere to ockende fo7z kere ot payne. Ther: 
fo:e it was neceſſary that dyuers payne 
ſhulde be oꝛdeyned foz dyuers offences , at 
Phylict ons oꝛdayne dyuers remebyes fo} 
ſeuerall difſcaſes; And ſuche payries be 02: 
deyned by the makers ok lawes after 1 
teſlrtit ot᷑ the tyme. and after the ditgolici 
ofthe people. And thonghe that lawe that 
ojdeyned ſuche vaynts bath thereby a con 
F - - Eermpty| 


'Fetthitle to thelawe of god: foꝛ that laws 


of godramgſideth that the people Hall take 


awayecuylfrom a mongr th leite, pet they 


belonge nat ſo muche to 5 lawe of god, but 
tbat other paynes fand ynge the kyra pzin= 
ctples myghte be d2deyned and appoynted,, 
and therkoze that is the lawe that is called 
nioſte pꝛopzely the lawe poſitiuc & the lam 
ok man. And the Shyloſopher ſayde in ths 
thyꝛde boke of his Etykes, that the entent 


of 4 maker of alawe is to make the people” 


good and to bzynge them to bertue . nd 
though I baue ſomwhat ina generalitie 


* 


hewed the wherupon the lawe of Englade 
is grolited. Foz of neceſſitie it muſt. de gro 
dev of the ſayde lawes,that is to ſave ot᷑ the 
lawe eternal, ot the lawe ok reaſon, and bk 


the lawe of god. NeuertheleTe J pꝛape the 
ſhewe ine moꝛe ſpecially whereupon it is 
grounded as thou thynkeſt, as thou befoze 
haſte pzomyſed to do. 1126 
C Student) J wyll with good wyll doo 
therin that lpeth in me, koꝛ thou haſte ſhe⸗ 
wed me aryghte playne and « ſtrayte waye 
thereto. Therkoꝛe thou ſhaite” dndertonde' 
that p lawe of Etiglande is grollded vpon 
tyre pꝛyncipall grofides - Fy2 te it is gron⸗ 
on the lawe of reaſon. Seconde on che 
w or god. Thyꝛdly on diuers general cu⸗ 
ſtomes off . of dyuers pꝛi⸗ 
aples p be called maxymes, Fyftly on da: 
1 B.t; | * uers 


we” | 


| The kykthe 
vers pticuler cuſtom] Syrtly on dyuers ſta 
tutes made iu parliamttes by king g by s 
cdmon coũcel ofthe realme, ot᷑ which groũ⸗ 
des A ſhallſpeke by oꝛdꝛe as they be rehers 
ced bekoꝛe, and fyꝛſte of the lawe or re aſon. 
Wokthe fy;te groũde of the lawe al a | 
glande. The b. Chapitre. 
Sudent) The kyzſte EDT of 8 lawe i | 
8 of Englande is the lawe ofreals, wher 
ot᷑ thou haſte treated bekoꝛe in ptecöde 1 
chapitre. the whiche is kept in this realine 
as it is in all other realmes e as ofneceſſys : 
tye it muſte nedes be as Þ haſt ſayd befoze. 
C Doctour) But J wolde ho we what is 
called the lawe or nature attet the lawes ot 
Engläde. ¶ Studkt) It is nat vſed amöge 
them that be lerned in Þ lawes of Engläde 
to reaſon what thynge is commaunded oz 
pꝛohibet by the lawe of nature & what nat: 
but all thje reſonynge in that behalte is vn⸗ 2 
dꝛe this maner: as wht᷑ any thynge is grofſt- 7 
ded vpon the lawe of nature: they ſape that 
reaſon wyll p ſuche a thynge be done, (it 
it be ꝓhibite M lawe or nature. hey ſay 
reaſon oꝛ that reaſon wl nat 
E done. ¶ Docto hen JF: 
pꝛave $ ſheyye me what they thatbe lerned 
in the laweFofthe realme holde to be com⸗ 
maſded oꝛ pꝛohibite by the lawe of nature; 
vnd ꝛe ſuche termes and alter cuch maner as 
tube amongeſt den derber 2 re | 
pde © 
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„ Chapitre. A: 50. 10. 
fax de lawes. Student) There be put by 
them that be lerued ĩ the lawes of Englade 

two degrees ofthe law of reaſon, that is to 
ſap, the lawe ok reaſon pꝛimarie, «the lawe 


ok realon ſecundarie by the lawe ok reaton 


pꝛimarie be phibyte in ß lawes of Englãde 
murther that is the deth or hym is Jnno-: 
= cent,periurie,diſceyte, bꝛekynge ok ws 
) Þ andmany other iyke. and bythe ſame lawe, 
alco it is lawftull foz a man ta defende him * 
(elke agaynſte an vntuſte power ſo he kene 
dewe circumſtaunce. And allo if any ute: 
be made by man as to the body it is by the 


The other is called the lawe ot ſe⸗ 
e ae e whiche is deuided in to. 


—.— reaſon boyde in the lawes of. En⸗ 


zaunche e to ape: in to the 


lawe ot a ſecundariercaſon general, a in to 
a alaweofſecundarie reaſou perticuler. 


Tbe lawe ot a ſecundarie reaſon general is 
= grofided a deriuied ot that generall lawe 0: 
= generall cuſtome of ppꝛetie, wherby good 


mouable a bamouable be bꝛought i to a cer 


tkayne pꝛopꝛetie, ſo þ euery man may knowe. 
his owne thynge. And by this bꝛaunche be 
p;ohibited in the lawes of Englande diſſes 
ſons, treſpaſſe in landes & goodes reſcues. 
thefte bulawfull with holdynge ofanother. 
mannes 292775 and ſuche other. and by the 
ame lawe it is agrofite in the lawes ol £1- 
| * that} * on mult be 1 


"1 The ('0E-"- 
treſpa te. und that reſtitucion mufte de made 
ot ſuche goodes as one man hath þ belonge 


to anothet man, that dettes muũe by payxde: 
couenaũtes fulfylled and ſuche other. and 


becauſediſſeaſons , treſpaſſe in landes and 
goodes :fhefreandſuche other had nat ben 


knowen.it the ſawe ot vꝛopꝛetie had nat be 
orde ned. Thertoꝛe all thynges þ bediry= | 
med dy reaſon out ofthe ſayde law of pz0= 2 
pꝛetie. be called the lawe of reaſon ſecunda= 2 
rregencrall.fo: dlaw ot pꝛopꝛetie is gene- 
rally kente in all our coũtres. The lawe ok 
reaſon ſecundarie perticulet is that lawe 7 
is deriuied vpon dyuers cuſtomes generall 
and perticuler and of dyuers maximes and 


ſtatutes oꝛdeyned in this realme. And it is 


called the lawe of reaſon ſecundarie perti⸗ 
culer bec uſe that reaſon in that caſe is des- 
rt ned ot luche a lan e ᷣ is onely holden ko? 


law in this realme. a in none other realme. 


dDoctoure) q pꝛaye the ſhewe me ſome 


ſpeciall caſe ot᷑ ſuche lawe of reaſon ſecũda⸗ 
rie perticuler toꝛ an example. C Student) 


There is a lawe i Englãde, which is a law 
ofcuſtome that ifa man take a diſtreſſe law 
fully that he ſhall put it in a pounde ouerte 
there to remavne tyli he be ſatiſt ed ot that 
he diſtrayntd koꝛ. And then therupon maße 
de aſked this queſſiũ thax it the beaſtes dye 
in pode fo: lacke of meate as whole peryll 
#4: en 4 * 


4 
«| Z, 


* 
wy 4 , 
thy mh 
1 ; 1 
* * * 


direthey whether dye the 


bY F 9. ne 
wefh! at the pervll at᷑ 
hym that diſtryned oz of hymthat oweth 
beaſtes.Doctoure) It᷑ the lawe be as thou 
ſayſte and than a mãfoꝛ aruſte cauſe taken 
a diſtres and putteth it in pounde ouerte @ 
no law compelleth hym that diftreyneth to 


chapitre. 


* gyue the meate, then it ſemethj of reaſon þ 


ik the diftres dye in poſite koꝛ lacke of meate 
that it dyed at the peryll of him p oweth the 

beaſtes 8 nat of hym that diſtravned, foz in 
hym that diſtreyned there cibe aTigned no 


* befaute,but inthe other may be aſſigned a 


defaute,becauſetherente was bnparde. . 


Student) Thou bade gyuen a true Ju⸗ 


gement e who hath taught the to do ſo, but 


reaſon dertuted of 5ᷣ ſayde general cuſtome. 
And the lawe is ſo full of ſuche ſccundarie 
reaſons deriuied out ofthe generall cuſto⸗ 
mes e marimes of the realme that ſome mE 


| baueaffermed that all the lawe of 5 realme 


is the la we ot reaſan:but that can nat be ꝓ⸗ 
ued as me ſemeth as A haue partly ſhewed 


vekoze and mozefully wyll ewe alter. and 
4 it is nat muche vſed i the lawes of Englade 


to reaſon what lawe is grounded bpon the 


= laweof the kyꝛſte reaſon pꝛimarv, oꝛ of the 


lawe of reaſon ſecſidarie, fo: they be moge 
cdmonly openly knowen of th#ſelfe,bur'fc: 
the knowlege of the lawe of reaſon ſecuds⸗ 
rie is greater difficultie , a therfoze therin 
depeadeth muche the maner and fo me ot 
argus 


lh. 


1 | The kykte | 5 
argumktes in the la wes of Englaͤde. and 1 
is to be noted that all the deriulẽge o reaſd 
in the lawes of Englande pzocrdeth offhe 7 
#1 kyꝛſte pzinciples of $ lawe dꝛ of ſomethige 2 
| | that is deriuſed ot thẽ. And therkoꝛe no m 

114 mayryghtwyſely Juge ne gronidiy reaſon 

mA in the lawes of englande it he be yano2afie | 
| ln the kyꝛſte pꝛinciples. Allo all byztes:fow © 

110 Th les, wylde beaſtes of fozeſtes and-warren @ 


lache otber beexceptedbythe tawesof En= ⸗ 
„ glande out ofthe ſayd generall fawes cu- 


dome of ꝓpꝛetie.Foꝛ by flawes ofþrealme 7 
no pꝛopꝛetie maye be ot them in any perſon 
. oneles they be tame Meuertheleſſe p egges 
of Hawkes, herons, oꝛ ſuch other as buylode 
in the grounde ok any perſon, de adiuged by 7 
the layde lawes to be longe to hym þ oweth 
the grounde. 7 040 | 
Okt the.ii.grounde ofthe lawe of En⸗ 
gdalande. The. bi Chapitre. 
Tudent) The ſecdde grounde or p lawe 
of Englande is the lawe ot god e ther⸗ 
fo:efo; puniſſhement of them that ok⸗ 
kended agaynſte Þ lawe ol god, it is euqred 
in many courtes in th realme, if any holde 
any oppnions ſecretely oz in any other ma⸗ 
ner agaynſt the true catholicallfayth. And 
alſo ifany generall cuſtome were directly 
agapnſte the lawe or god, oz ifany ſature 
were made directly agaynſte it, as it it were 
oꝛdeyned that no almeſſe chulde de gyut ko: 
no 


OM Chapitre. 50. 51. 
 honeceffitſe that cuſtome and ſtatute were 


voyde. Reuertheleſſe the ſtatute made in p + | 
priii.yereo e Edwarde the. iii. wuer 
by tt is ozdeyned that Ar eee de | 


ne þ 
all eyue any - almeſfe/ AM 
to any balpaünt — 1 * at may well laͤ⸗ 
1 o be compelled to la⸗ 
dure fo: they; [yuynge is a 
. Jour obbernerh the intent ok th N 
And alſo by auctozitye of this la we there is 
= grounde in the lawes of Engiãde, that he 
that is accurſed ſhall maynteyne no accyon 
inthe kynges courte, excepte it be in bery 
fewe caſes ſo that the lame ercomunicacion 
becertified befoze the kynges Juſtices in 
ruche maner as the lawe ofthe realme Hath 
appoynted. And by the auctozitye alſoof 
this grounde, the lawe of Englande ampt⸗ 
teth the ſpirituall Juriſdiccion of dyſmes 
und offerynges And of all other thynges 5 
ofryghte belonge bnto it. And recepueth 
alſo alllawes of the Churche dewly made 
and that excede nat the power of them that 
made them. In ſo much in many caſes it be 
boueth the kynges Juſtices to Juge after 
the lawes of the Churche. C Doctoure) 
Howe mayethat be that the kynges Juſti⸗ 
tes Hulde Juge in the kynges courtes aftet 
the la we ol the Churche, fo; it ſemeth that 
the Churche ulde rather gyue Jugement 
in ſuch thynges ori make law] m— 
be 0 . : the 


TY The ſyrte- 
the kynges Juſtices, C Studst) That map | 
be done in many caſes, wherof I chal toꝛ an 

example put this caſe.Jfa weyt ot᷑ ryght af 
warde be bꝛought of the bodye. ac, And the 
trnaũt confeTynge the tenour and 5 ndage 
- Of the Infant, ſaythe that the Ankant was 
mazyed in his aunceſters danes. c. where⸗ 
bpon.xrit.men beſwozne which gyue thys 
berdyt, that the Jnfante was maryed in the 
Ipfe of his aunceſtour. And that the woman 
in the ly fe of his aunceſtour ſued a DEVPZCE 
wherupon ſentence was gyuẽ ; they 225 
be deuoꝛced. And d the heyꝛe appeled which 
hangeth vet bndiſcuſſed p:ayenge the ayde 
ofthe Juſtice to knowe whether the Fnfac 
in this caſe ſhalbe ſayde maryed 02 nat. In 


this caſe if the lawe of the churche be that 
the ſayde ſentence of deuozce ftandethe 
in his ſtrength a bertue bntyll it be adnul- 
led bpon the ſaydappele. That the Fnfante 
of thede#h of his aunceſtoure. was b 

ryed becauſe the fyzſte maryage was adnul⸗ 
led by that deuozce. And ik the laweofche 


Churche be that the ſentẽce of that deyozre 
ſtandeth nat effecte tyll it be afermed bpon 
the ſayde appele, then is the Tnflte pet ma⸗ 
ryed, ſo that the value of his maryage can 
nat belonge buto the loꝛde. And therfoze in 
this caſe Jugement condicionel {palbe gy⸗ 
yen. et. And i lykewyſe the kynges J ſtice 
in many other caſes ſhall Auge after- e 
0 


Chapitre. | Fo. n. 


ofthe Thurche lyke as the ſpirttua Juges 


nuſte in many caſes fozme theyz Jugement 
fter the kynges lawes. ¶ Doctour) Howe 

nay that be that the ſpirituall JugesSulte 
Fuge after the kynge lawes. Jpzay 5 ſhew 
ne ſome certayne caſe therot. Studente) 
houghe it be ſome what a digrefſion fro 
ur kyꝛſte purpoſe,yet J wyll nat with ſaye 
hy deſyze, but wyll with good wyll put $ 
caſe oz two ſherof, that thou mayſte the 
defter parceyue what J meane. FffA.15, 
aue goodes ioyntly, & A. by his laſte wyl 
zyqueteth his poꝛcion therin to C.aud ma⸗ 
eth the ſayde B. his executour and dyed, & 
.aſketh the execucion of this wyll in the 
pirituall courte. In th caſe Þ Auges there 
e bounde to Juge that wyll to be boyde ; 


nd in lykewyſe it a man be outlawed, an 

f 1 Ae mae certapne goors. 

o Johñ at ſtyle, æ make his erecutoursand 
hy eſcaſet 


ecauſe it is boyte by the { wes of ß realme 


ye the h the Fooves and after 
ueth the agayherotherr) wy 

ohñ at ſtyleſuyth a ſitacion out of Þ ſpi⸗ 
tual courteagaynſt p executours to haut 
recucion ofthe wyll, in this caſe $ Juges 
f the ſpirituall court muſte Juge the wyll 
be boyde as the lawe ofthe realme is þ 
is. And pet there is no ſuche lawe ot koꝛ⸗ 
zyture of goodes dy out lagarpe in the ſpi⸗ 


ytualllawe, 
11 B. b. Of 


hh 
1 


The ſeventh 
6x Of the thyꝛde groundeof 
the lawe ol Englande 

Tudent) The thyꝛde grounde of ß! 

Not tnglande ttondeth vpon diuerfe ge⸗ 

_ Snerall cuſtomes ok elde tyme bfed 

thꝛough all the realme: whiche haue bene 
accepted and appꝛoued by our ſoueraygne 
loꝛde the kynge and his pzogemtours & all 
they: ſubgectes. And by caule the ſayde cus 
fFomes de neyther agaynſt the lawe of god; 
no the lawe okrraſon, a haue ben alwaye 
taken to be good and neteſſarie fo; the com: 
mon welth ok all the realme. Therfoze they 

haue optayned the ſtrenghte ofa lawe in (0 

much p he þdoth 4gaif th*doth agalſt Ju⸗ 

tice, And theſe be the cuſtomes Dozer be 
called the common law. And it ſhallalwaye 
be determined by the Juſtic} whether ther 
de anyſuche generall cuſtome oꝛ nat, a nat 
by. ii. men. And oftheſe general cuſtomes 
and ot certayne pꝛinciples that be called 
matimes whiche alſo take effecte by $ olde 
caftome ofthe realme, as ſhall appere i the 

Chapitre nexte folowynge dependeth moſt 

parte ofthe lawe ofthis realme. And ther: } 

foze our ſoueraxgnelo:de the kynge at his | 

coꝛonacion amonge other thynges taketh 4 

folempne othe, that he hall cauſe all rhe | 

cuſtomes ot hys realme faythefully to be 

obſerued, C Doctoure) Jpzaye 5 1 


; : 2 | ; Chapitre. 2 F 0.144 
me tome of there-generall cumomes. 
C Student) N wyliwith good wyll .: and 
ey: I ſhall hewethehowthe caftome of S 
realme is the bery grounde of diuers cours 
tes in the realme, pᷣis to ſaye ofthe Challces 
ryt ot the kynges benche, ot the com place 
and the Eſcheker;fhewhiche becourtes of 
reco:de becauſe nont may ſitas. Auge in 
© thoſe courtes but bythe kvnges letters paz 
tites. and theſe courtes haue dyuers auc⸗ 
toꝛiti wherof it is nat to treate at thityme 
Other courtes there be alſo only grounded 
by the tuſtome okt the realme: Þbe of much 
leſſe auctoꝛite th the courtes befoze reher⸗ 
ced, as in eucrythy:e within p realme there 
is a courte þ1s called the countpe, and anos 
ther that is called rhe Shyzyffes tozne, and | 
in euery maner is a courte that is 'calleds »- +, {| 
courte Baron. And to every favze æ marke 
is incident a caurt that is called a courte ot -- -S 45 
pppowdꝛes. Ind though in ſome ſtatutes * * 
is made mentyon ſomtyme of 5ᷣ ſayd court]; 
yet neuertheles ofthe kyꝛſte Inſtitucion of 
the ſayd courtes: and ſuch courtes ſhulde 
be, there is no ſtatute noꝛ lawe wꝛyttẽ in BP 
lawes of Englande. And ſo al the groũde 
begynniĩg of 8; ſayd courtes depfde bpũ the 
cuſtome ot᷑ Þ realme Þ whiche cuſtome is of 
co hyghe auctoꝛitie p the ſayde courtes ne 
thepz auctozities'maye nat be altered, ne 


tdeir names chaſiged wout 2 4 
5 5 


Chapttre. Fo. n. 
and dyed, the yonger fone ſhall enherite as: 
C alwo1fehere defhze drecverne aavepe- E, /.cj, 

oueryere vefyze bret and 
mydlen bꝛother e 4 f "M 
ED ie eideg bios: 
er hall in heryte as hepze to him: | 
the yonger brother: 2 


| 


rac 4 


| 
L 
wy C M. | 
the fathers mother, 
ol p ſones mother bu 
to the loꝛde ot 5; fee 
lãdes to him g to 
heyꝛe of his body 
lade hall diſckde 


hls elderbzorher fox enz... 
Allo by the cuſtome of feealme$chyide 
th 


4 

* 

2 

* 

4 ; 
1 
4 

= 


1 
|| A bite? SSA © The ſenenth 


that is doꝛne detoze ſpoutelles nee 


and ſhall nat inheryte u.? 
«a Ito tbecuſtome of realme is that no 


ee, maner ofgoodes not catalles real noꝛ parſo 


25 TY. neil ſhall neuer go tothe heyꝛe, but to 5ᷣ exe 
2+ cutours;0:td 5 oꝛdinary oꝛ adminiſtratos 
— cdlco the huſbande ſhall baue all Cha⸗ 
telles elles that is wyke had at the 
tyme ok the ſnon | eee 
kelles real ithe oueriyue 
fol 07 grate nes e Chareltes re 
dye by pale 029g! the cnt are of 5 
is determined, and 156 ——— to 
che wyke it ſhe ouer lyut her huſbande, 
C Ito the huchãde ſhal haue all 5; inhery⸗ 
taũce biihis wyre wherofHe was ſeaſed in 
dede intharyght ol his wyfe durynge the 
ſpouſriies in fee oꝛ infee tayle geuerall ko: 
term of lyt᷑e it he haue anv chylde by her te 
holde gs tenaũt by the eurteſye of Englade 
, aendtbetwurte hal haue 5̊ chy:de parte ofthe 
inheritaũce other huſbande wherot he was 
reaſed i ud os in la we after þ ſpouſell . æc. 
but in p caſe the wyfe at the deth of her huſ⸗ 


15 
bade mut be of the age ot tx. yere oz aboute 
1 | 


hat if $ hucbande at is deth be within the 
ge ot. it.vere. ¶ Student) ſuppoſe the 
ſhall yet haueHerdower, ; | ++: 
Allo the olde lawe and cuſtome of the 
realme is that afterthe deth ofeuery * — | 


o bank 1 els the ſhal haue no dowrye. ¶ Doctour) 


Chap itre. * Nr. 50.18. 
that holdeth his :[ades by knyghtes ſerufßte 
the102de ſhall haue the warde and mariage 
ofthe heyꝛe tyll the heyꝛe come to the age 
of rri.yere. And it the heyꝛe in that caſe be 
ol full age at the deth of his aunceſtre, then 
xc ſhal paye to his loꝛde his relyete, which 
at the cdmon lawe was nat ccrtayne,but by 
the ſtatute of Magna carta, it is put in cer 
tapne :Þ is to ſaye fo every hole knyghtes 
e to pay. C. 5. And foz a hole barouye to £15! 44 
a7 . E. marke foi relpefe.  Andfo; a hale e -79-: wy 
erle dome ta pay a, C. i. after 5ᷣ rate. And it᷑ pas 4 
the heyꝛe of ſuche a tenaunt be a woman, @, 
te ab the dethe of heraficettre be within þ. 4 
ge of. xitit.ycres,then by the chᷣmon lawe „ 
the ſhulde haue be inwarde 0 I. xſiii. „ 


ere, but by 5ᷣ ſtatute o Wei kyꝛſte in . a4 
ſuch caſe ſhe ſhalbe iwarte tyl . xbi. pere. and ag 
it at j deth of her aunceſtre he be ofthe age 
of,xitis-pere 02 aboue, ſhe ſhalbe out of wares 

1 tough $1ades-hc-hold#of þ king 1 

he the ſhal pay 5500 an heyze male tha 


＋alſo ot landes holden in ( e it N BY e 
eltre dpe,his heyzebeynge 00 age / 2 9 
. piiii.yeres, the nexte freude ofthe heyꝛe 
0 e the inberytaunce may nat diſcert Goes „ 
tall haue the warde of his body and lan? 
es tyll he thal come to the age of. xiiii.yere 
— he may entre. and when the hep:0 
Ito the age ot xxi. ere, thi the gar- 
relde hem accompte Foz Foul pet; 


eto} Theſeuenth _ 
- fettes therot byhym recepued. 

E Alco ſuche an heyꝛe in ſocage fo? his re⸗ 
er lpefe ſhall double his rent to tije loꝛde the 
rere folowynge the deth of his aunceſre, as 
ek bis aũceſtre heide by. xii. ö. tte i; heyꝛe in 
the pere folowynge thall paye 5. xii. d. fo 
relyefe he muſte paye though he be within 

17 age at the deth of his auntenree 
| | EI" aaAlfo there is an olde lawe @ cuſtome in 
7" © this realmethat a freholde by way of fecke⸗ 
110 mt gykte oꝛ leaſe palſeth nat out lyuer⸗ 
I of ſeaſd be mate dpd 5 kde acco:digthoug) 
a dede of keckemtt be thervf made delpue⸗ 
red: but by waye of ſurredze partieion 8 eſ 
challge a treholde mayepaſſe Wouk lypuery. 


” 
* 


Alo ffaman makes 
emecneas'of af 


of 6 19 (arena V1 
wyl[ Is vopbe, but ifirhad ſtande ĩũ 
endete eden goov.” And alldi Lon 


wyll is good by the cuſtome of 


donſuche's wpil ts 

the cytie it it be inrowſled, 
ee C Alſoaleafe fo: terme of yeres is but! 
re v achatel the lawe, + therkoze it maye paſte u. 
ae gut any Iyuery of feaſ6,but otherwyre it is 
„oke kate fo? ferme ofipfero; $1s x treholt 
in þ lawe, Ftherfoze lyuereymutebe made 
therfoze oz els the freholve palleth nat. 
<H Ilſoby the olde cuffome of the realm 
a man maye diſtrepne for aq rente ſerupce of 
comon ryght- And alco to a rent: — 


1 : wy : % * 


| Chapitre. e. m. 
bp6 a apfte in tayle, a leaſe ferme of iyte , ot 
yeres & af wl, @ in ſuche cafe f loꝛde matt 
digrerne the tenafices of beaſtes as ſdon as 
they come bp6 the grofite,but the beaſies of 

rafigers come i but by maner of an eſrap / 

hemaye nacdifreyne cyllchey haue bt les 

unt &couch#r vpb the grofide : but koꝛ dette 
dpon an obligacion noꝛ bps a cbtrarte , no: 
dz accompre ne yer foz arerages of accdpte, 
no; ko; no maner oftreſpalle , reparacions , 

v7 fuch other no man maye diſtreyne.. 

Alco by the olde la we and cuſtome of Þ 
rtalme all yſtues that halbe ioyned betwirt 
partie and partie in any courte of recozde 
within the realme except a fewe wberok ie 
nedeth nat co freate at this tyme, muſte be 
fryed by.rif.fre @fawful men of the biſne þ 
be nat ot ackinttie to none of the partes. Ind 
in other courtes that be nat ofrecozix,as in 
the tountye, courte baron, hundzed e ſuche 
other lyke, they halbe tryed by the ßothe 
or the ptyes g nat other wyſe oneles 5 pars 
es akente p it ſhalde tryed by ß homage, 
tt is to be noted that loꝛdes, Barons, e 
all pyers ot 5 realme be excepted out of ſuch 
er valles it they wyll, but if they woll wyl⸗ 
fully beſwozne therin, ſome ſay it is no er⸗ 
roure. And they may it they wyll baue & 
zytte out of the c hauncerie directed to 5 
by:ypke cdᷣmaundynge him that he that nat 
them vpon I enqueſte 


>s 
Arr. 


8 The ſeuepth 
And of this that is ſayde bekoꝛe it appereth 
that the cuſtomes afozeſayde #02 other lyke 
bnto thẽ. wherof be very man 
of Englande can nat be pꝛaued to 


aue the 
ſtrenght ofa lawe onelv by reaſon łoꝛ howe 


may it be pꝛoued by reaſon that the eldeſt 


ſone ball onely enherite his father and the 


ponger to haue no parte. oꝛ þrhe huſbande 
ſhall haue the hole lante fo: terme of hij byte 
as tenaunt by the courteſve in ſuche 


her dow er, a that the huſbande ſhafl haue 


all the goodes ot his wyke as big ow ne. 


ithe lawes 


ee. 
as befo;e appereth. And that the wyke ſhall. 
haue onely the thyzde parte in the name of 


5 * . unn F 
* . 3 FP * „ 1 P 
oy L —* 4 2 


And that it᷑ he dye lyuynge the wyke, p hys 


trecutours ſhall haue the goodes, and nat 5 


myte. All theſe a ſuche other can nat be pꝛo⸗ 


ued onely by reaſon that it ſhulde beſo en 
no otherwyſe all though they be reaſona-, 


ſuſtiſeth in p law. And a ſtatute made agaĩſt 
ſuch general cuſtomes ought to be obſerued. 


derauſe they be nat merely ß law ofreaſÞ. 1. 
C Alſo the lawe of ꝓpꝛetie is nat the laws 


ok reaſon, but a lawe ofcuſtome how be it þ. 


kept in all realmes a amonge all people. 


rall cuſtomes of the realme. And it is to vn⸗ 
derſtande that there is no Nature þ treateth 


ble. and that with the cuſtome therin bſed. 


ir is kept, and is alto ryg ht neceſſarieto be. | 
And lo it may be nöͤbzed amonge the gener 


of $ begynnynge aa, | 
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IO, ne. 


7 rn ne va foz it ſutfy 


| Chapitre. Fo. 18, 
why they chulde behold fo: law. And ther 


foze after tht᷑ that be lerned in the lawes of 
the realme: the olbe cuſtome of the realme 
fsrhr ont ly a ſufFicicnte auctoꝛitie to them 


inthat behalte. and J pzave the ſhewe we 
what doctuurs holde therin, that is to ſaye 
whether a cuſtome onelp be ſufficyente aus 
ctoꝛytye ot᷑ any lawe. 

¶ Woctoure) doctours holde that a lawe 


_ thatſuche a cuſtome is nother c6z 
frarie 
of god. And nowe I pꝛay the ſhewe me ſom 
what ofthe maxvmes of the law of Engluͤde 
wherofÞ hae made mencid bekoꝛe in 5.4. 
chapitre. ¶ Studft) J wyl b good wyl. 
LF Ofthre.fiti.gtounde ofthe lawe of Ens 
-:1- Clande. The. biii.chapitre © 

Tudent) The.tfi1iigroſide ofthe lawe 
of Englãde ſtãdeth in diuers pꝛiciples 
that be galled in the lawe marimes,the 
whiche haue ben alwayes takt fo: lawe in 
this realme, ſo that it is nat lawful fo: non 
that is lerned to den ve them, foz euery one 
of thoſe marimes is ſufficient auctozitie to 
dym ſelte. and whiche is a marime , and 


the quges, a nat by.ii.men . And it nedeth 
nat to aligneannreaſon, why they were 
ſeth 
that 


{ng Tarmmr 


grofided bpon a cuſtome is the moſte ſureſte 
lawe;dut.chis muſte always biiderſtands ./ 570 


the lawe ofreaſon, noz to the lame r > 
CH a 


whicde nat ſhall alwaye be determyned by. ©” 


J 


KP 
we £51 4. 
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The eyght 1 
ar they de nat agayntethe lawe ot reaſi⸗ 
noꝛ the lawe of god, + that they haue alway 
be taken fo: lawe. And fuche mes be 
fiat onely holden fo lawe , but glſoother 
caſes lyke vnto the + all chynges 5ᷣ neceſſas 
ktyly folowerh vpon 5 ſame, are to be redus 
cedto lyke lawe. And therfoze moſtcomtly | 
there de aſſigned ſome reaſons oz coder? 
cion why ſuch marimes be reaſonabteto Þ | 
intent þ other caſes lyke maye the moe eds 
ueniently be applyed to them. And they de 
ol the lame ſurength a effecte in the lawe as 
ſtatutes be. And thought 5 general cuſtoms | 
ofthe realme be ß ſtrength @ warraunte 0f | 
the ſayd maximes : as tbey be of Þ'generals | 


tuſtomes ofthcrealme, vet becauſe p , 


general cuſtomes de in maner knuwen þ 


th;oughe 5 realme as well to them 5̊ de uns 


lerned as lerned, e may lyghtly be had and 
knowen and ß with lytell tudye. And the 
marimes be onely knowen in the kyngers 
courtes oz amõge the þ take great cube in 
thelawe of realme,æ amonge fewe other 
perſones. Therfoze they de ſet in this wert 
tyngc fo: ſcucrall groundes 6 he þ Iyſeth 
maye ſo accompte the, oz if he wyll he maye 

fake the fo; one groſide aft his pleaſure, of | 
which maximes J hal hercaft chew 5 part. 
Fru there ts a maxime that eſcuage bi 


decertayne maketh knygbtes ſeruice. - 


Alco tdere is another 'apime that en 
cuage 
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| Chapitre. F 9.19 la 
cuage certayne maketh-ſocege . "fat b 
25> Alſo that be that holdeth by caftell gar: 
de, holdeth by knygbtes ſeruice, but he hal 
deth nat by eſcuage. And that he that holz 
deth by. xx. i. to the garde of a caſtcil hol 
deth hy ſocage . 
C Alco there is a maxime that a diſcent tay 
kethawaye an entre. ; 
Alo thatno pzeſcripcyon in la des ma- ) 257 
© lico þ 8 pꝛeteripeib ofrent's of ꝓfites 
apꝛendze out or lande maketh aryght, -* 7 erp 
C Nico that thelimitacion ofa þſcripcton - ; 
generally takt is fru the tyme that nd man {/c/* 
nes mynde renn yth to the contrarie. uA A 
cdl that aſſignes maye be made bpon 
lades gyuen in fee fo; terme of lyte, oz fo; 


terme ot peres though no mencion be made 


ot allignes.a the ſamelatve is ofa rent that 

is graunted, but otherwyſe it is of a warũ⸗ 

tyt and ot a couenaunte. 

al p a cbdicionto.auoyde a f᷑rebolde 

ei nat be pleaded wout dede, but to aubyde a 
Skt ot᷑ a chatel it may be pleated wout dete. 

C ao that a reſcaſe oꝛ a cfifirmacion mae 
by hym that at the tyme ofthe releate oꝛ eũ⸗ 
kirmation made had no ryghte is boyde in 


the lawe e come to hym ac 
Ar though ryghce come todom „ and then 

thall.barre hym of all ryght that be ſhall 
yuueater the — made. 1 


Theeygth 
TY Alſo p aryeht oꝛ tytle of acci6ponely 
dep#ieth in actid can nat begyue no grall- 
ted to none other but onely to þ tenauntof 
the groſide, oz to hym þ hath the reuercyon 
1 O:remayndec of the ſame lande. 
„„ Aldo that in an accion ok defte vpon a 
* veontracte the def, mape wage his lawe but 
0 otherwyſe it is bpon a leaſe of landes fo; 
terme ok peres oz at wyll. 

n Alſo 5 i an erigẽt incaſe of felonvc be 
e warded azaynſte a man: he hathe therby 

„ koꝛth koꝛketed his goodes to the kynge. 
t dlc if the ſone be attaited in the lyte 
X-/a ok the father, a atter he purchaſeth hi char⸗ 
tour ot pardone of p kynge atter 5 father 
dyed. An this caſe the lãde ſhall Eſchere to 
| 5 the loꝛde ot the kee in ſv muche þ though he 
haut a vonger bꝛother yet the lande ſhal nat 
diſcende ta hym, fo: by the atteyndze ol the 
elder bꝛother the blode is coꝛrupte and the 
father in the lawe dyed without heyzes 
¶ Alſo if an Abvot oz a ÞÞztour alyene the 
, Jandes of his houſe and dyed,in that caſe 
though his ſucteſſour haue ryght to the lã⸗ 
De. vet he may nat entre: but he muſte take 
his accion ð is appoynted hl by the lame. 
7455 ald there is 8 maxime i the lawe p; tt 
bpillayne purchare lãdes + the loꝛte entre; he 
* cal enioye $ [ate as his owne. but if Þ vil⸗ 
A layne alpene bekoꝛe 5; loꝛde entre, Þ aliena⸗ 
radls good. And 5 lam e law is 0 d 


- fo;ehe (hal dye: but wit 


Ween anaNo-,. 


10 
11895 8 2 7 he > 


of me Ee is felonye,and he 
dyefo2 it. And ik it be bnder the value ol rij. 

d. then it is but petite laxcinie + he hall nat 
dye koz it, but ſhalbe, otherwyfypuniſſhi 
after tit diſerecion of the Juges excep 
it be taken fro theperſone, fo: ita mi take 


£14 4 14 


filly 


any thynge nowe Ivtell co euer it be, from /- 9 


err pet 
derpe and he 


c felonoutty, it is called to 405 
dye foz it. ie 
dico 548855 $areyned ppon an Indire⸗ p 
mtr ok telonie chalbe admittt ed] fawvurea?-? / * of 
Ivfe to chalige.txxv.i zu erktozily bur 
ifhe epalegt any aboye $118 bie, f lawete⸗ 3 of 
kerb hi as one p hath retuted p law becauſe 
be hath refuſed'thze hole enqueſtes,#thcrz 
cauſe he may 1770 
lege as many as .he hat bh cauſe'ofch 
And further it is to br baderſtande 
perfroziechaltge ſhal nat be admitted fans 
eale becauſe it is at g̊ tuvt᷑ of the parte. -. 
Alto thekande oftuery man is in law — 
ncloſed er#oryer thoughe it lye in f pen . 2 
e. And thertv re it a ma da atrefpas ther 5. . 
EA it chalge quate clautũ fregi . 
8 ay c5mons of paſture ok 
turbary reuereſons remayndzes , no; ſucije 
other thynges which lye nat in manuel oe⸗ 
eupacion at de gyuen no; graſited to 
one other without wꝛittynge. 


Alco that he that reeoucreth dette 6: 
L411, damages 


Alo there is a maxime in 


The eygy et 
damages in the kynges courte be ſuche an 
action within a Capias lay in to the ꝓceſſe 
may within a yere after the tecouer it haue 
& Capias ad ſatiſfaciendſi to take the bodye 
ofthe defendaſit z to c5mit hl to pꝛyſon tyll 
hie haue payd the dette and damages but it 
there lap no Capias inthe fyʒit accion then 
the pleyntyfe ſhal haue no Capias ad ſatiſ⸗ 
faciendũ, but muſte take a Fiexikacias og an 
Elegit within the pert:oz a Pare fat᷑.ałter 
the vere oꝛ within the pere ik he wyll. 
Alco ita relerſe oz confirmacion be ma 
de to hym: p at the tyme of the relcaſe made 
Had nothynge in the lade. sc. the releaſe 0} 
edfirmacion is yoyre excepte certaine caſts 
as ta houchye and certapne other whiche 
gede nat here to be remembꝛed. Be oaks 
2 e in þ law of er- 
11 755 that the kynge maye difſcaſe no 
ne$nomImaydiſſeaſe p kynge ne pul any 
n out ot hym. 
C Alſo the kynges excellencie is ſo hygb? 
in 8 law that no freholde ways be gpuen 
forbe kyuge ne be deriuied from hym, dug 
by matter of recoꝛde. e Dd 
Aid there mas ſomtyme a marimeany 
alawe in Englande that no mã fhulde hay 
a weitte ofryght:dut by ſpecial ſupt tat 
kynge. And foz a kyne to be made in Þ chal 
 ceriefo} it, but theſe maximts be chaingeh 


by theRatiiceof carta $.xbi 
ee Magna n 
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to be had and none other, ka; 


c hapitre. For. 
where it is ſayd thus Mull! negabimꝰ nul⸗ 
li bendemus rectum bel iuſticia. and by the 
woꝛdes nulli negabimꝰ, a man ſhall haue 
wꝛitte ol ryg ht ofcourſe in the Chauncerie 
without ſuynge to the kynge fo; it. And by 
the woꝛdes nulli bendemus. He ſhall haut 
it wout kyne eſo many tymes the olde wart 
mes of 5; lawe be chaunged by ſtatutes. 
Alco though it he reaſovable that iq 
many folde diuerſities ot actions that 
the lawes of Englande, that there ſhulde be 
diuerſitics of pꝛoceſſe as in the reale acci⸗ 
ons after one maner, z in perſonall accions 
after another maner: yet it can nat de pued 
merely by xeaſon that the Ab ought 

by Natute it 
wyght be altered. And ſo the, grofide ofthe 
ſardepzeccfrers to be referred ouely to the 
naximes 4 cuſtomes ofthe realmes. And I 
haue ſhewed the theſe maximes befoze res 


herced,natto the intent to ſheme theſpeci- 


ily what is the .cayſe ofthe lawe in th fog 
at wolde aſkea arcat neſpite.. hat I haue 
dewed the oucly to the intkt þ thou mayſte 
ercepue that the ſarde maximes and ather 
yke may conueniently be ſette foz ou of 
roundcs of the lawe of Englande, mai 
uer there de diuers caſes, wherof I am 
oute whether they be onely marimes at? 
. 
alot ay ; let me 
ee T mee en 


$a The nynthe 
opinion. C Docfoure ) I pzaye the ſhrine Te 
thoſecaſes þ thou meaneſt: @ I ſhall matt | 
the ant were therinas J al ſc cauſe. 
Here after foloweth diuers caſes wher 
inthe Studtt douteth whether they be one 
Iy maximes ofthe law oz þ they be groſided 
bpb Flawe ok reaſon, The.ir,Chap.. 
of 'Tudent) The law of Englande is that 
70 —_ 1fa man cõmaunde another to do a fre: 
— ſpallc a he doth it, that the cSmaſidoure 
is a treſyafſer. and J am in doute whether 
that be onely by a maxime of the lawe, o; 
| chat it be by the lame ofreaſon, 
ne m in doute bpon what lawe it 
* 0 grounded that the Acreſloꝛy chall nat be | 
Het pc putto zuſwere betoꝛe the p2incipat(.ef, | 


yngethat Jo akk to the vce of 9 hou | 
'dyedthat bis fucceſfours thalbe char: 


tt Als the lawe is that if an Abbot byex | 
ged, and FJ amfomwhat in doute ppb what 


Al\p that he that Hath poſſeſtion'of land? 
dugb it de by iran 05 ryght agaynt 
m JS agaynſte hym 3 hath'ryght.. 
khat if an 1 reall be ſued 
ide any man that hath qothyngejn thy 
nge demaunded the wꝛittt ſhall abate as 
att ecommon lawe. 
fo that the alienaryou ofthe tenguntt 
ngethe wzir noz his entre in to reli: 


ion, o it de de made a kuygdte i vy tech 


grounde that lawe depend ne 


Chaprtre. > F 0.22 
t a woman and take an b!ifbJde hangynge 


ebe wꝛit, that the weit ſhal nat avare, 


C alto it lade t rent þ is goynge out ofthe 


2 


K 


ſame lãde come i to one mines hãde fire 
eſtate # lyke ſuertye of ticle.ᷣ ret is exticte. 
¶ Aico it lande difcende to him that hathe 
»ght to the ſame lande befo2e,he ſhalbe res 
nytted to his better tytle it he wyll | 
C Alſo if two tytles be concurrant fogys 
ther, the eldeſt tytle halbe pꝛekerred. | 
Alco þ euery mũ is boſide to make recs 
pice toꝛ ſuche hurte as his beaſtes (hal do i 
the cozne oꝛ graſſe of hi neyghbour though 
he knowe nat that they were there, 


2 © Alſo it the demaundaunte oꝛ playneyfe 


hangynge his wꝛitte wyll entre in to the 
thynge demaſided this wꝛitte ſhall abate. 
And it is many tymes bery harde t ot᷑ great 
difficultie to knowe what caſes ot᷑ 5; law of 
Englande be grounded bpon Þ lawe ot rea⸗ 
ſon, what bponcuſtomeofthe realime, &: 
thoughe it beharde to diſcuſſe it: yet is bes 
ry neceſſarv to be knowen fo: the knowele 
of the parkyte reaſon ofthe lawe. and titan 
man thynke þ theſe cafes bet̃oꝛe reherced.bg; 
groũded vpon 9 {awe of rtaſõ. chen hemay: 
referre thf.to the feaſte-probde of lameas 
Englande whiche is the lame ok reaſom: 
wherot᷑ is made mieion in .d. C hapi. And? 
ie any man thynke þ they. be groũded bpnat: 


the law ot cuſtome, then he max relerre che 
to the 


V 


_ 


to the marimes of the lame, whiche be affi; 
gned fo; the thy:de grounde of the lawe of 
wEnglande,wherofmencion1s made in the, 
biii.chapitre.as befoze appercth. 

C Doctoure )But I pꝛave the ſhewe me by 
what auctozitie is it pꝛoued | the lawes of 
Englande that the caſes that Þ haſte put be; 
koꝛe in the. biii.chapitre , and ſuche other 
whiche thou calleſt maximes oughte nat i 
bedenyed,but ought to be takt as maximes 
koꝛ fythe they can nat be pꝛoued by reaſoy 
as thou agreeſt thy ſelte they can nat, thee 


may as lyghtiy be denied as affermed onles |} 


there be ſome ſufficient auctoꝛitie to ap ꝓut 
chem. ¶ Student) Mary ofthe cuſtomes⸗ 
maximes ot the lawes of Englande be kno⸗ 


wen by the bſe and Þ cuſtome of the realme | 
& apparitly that it nedetih nat to haue any | 


uwe wzitten therof, toꝛ what nedeth it to 
baue any lawe wzitten that the eldeſt lone 


Hall enherite his tather, oꝛ þ at the dough: || 


ters ſhall enherite togyther as one heyꝛe, if | 


chere be no Cone, oꝛ that the bhufbande ſhall 
daue the goodes a chatels of his wpfe that 
wwe hath at the tyme ot the ſpouſelles oꝛ alli. 
0; that a baſtarde ſhal nat enheryte as heyꝛe 
62 that exetutours all haue the diſpoſici6 
ofall the goodes oftbepx teftatoure 2 and it 
there be no epecutours that the o:dinarcie 
— baueit, s the hepze hall nat medied 


roodes of his aunceſire: but * | 


- 
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Chapltre, 0. 1. 
ater ditfomen —·ͤ·1 The other maxts 
mes a tuſtomes of the law that be nat ſb ox 

lyknowen amonge the people maye be 
. partiy by the law of veaſ6: s parti 
bythebokes ofthe lawes o oof Englite called 
yeres of termes. partly by diuers reco:ies 
ge in the kynges courtes and in 
his treſoꝛie. and ſpecially by a doke that is 
called the regeſtre, and alſo by dyuers tary 
ts mherin many of the ſayde cuſtomes, and 
mortmes'be ofre reſyted , as to a dilygents 
fercher wyll eupdently appere . 
£# Ofrhe.b. grounde of the lawe of En 
glande. The.x.Lhapitre. 
Tudent) The. b.groſide ofthe lawe or 
Cenglande ſtãdeth in diuers particuler 
— bſed in diuers coũtes frownes 
epties, a lozbchyppes i this realme, ; which 
ticuler cu omes becauſe the be nat agaif 
he law ofreaſ6,noz g; lawe of god thoughe 
they be agaynſte the ſayd general cuſtomes 
oꝛ maxim of the law: yet neuertheles they 
ande in effecte and be taken oz lawe, dut 
(fit ryſe inqueſtion in the kynges courtes 
whether there be any ſuche prſevler cuſtor 
me 02 nat it ſhalbecryed —_ men, and nat 
dy the Judges. excepte the ſame particuler 
cuſtome be of recozde in the ſame courte. Oe 
Whiche particuler cuſtomes, J dane hereat⸗ 
ger noted Come (oz an example. 


Cnc there is eiae, 1 mw if 


| 
| 


* The tenthe | 
ted Banefkynge, al the bzetherne ſhal en; 
hertt togyther as ſyſters at the cõmon law. 
dildo there is another particuler cuſto: 
me, that is called burghegliſſbe where the 
yd ger ſont ſhal enheryte befoze the elde 
that cuũ ome is in Rotynghame. 
dildo there is a cuſtome in the rytve of 
London that tre men there, mave by they 
tefamentinrouled byqueth theyz landes 
that they be ſeaſed of to whome they wvll; 
excepte to moꝛtmayne. and it they be cytyy 

iens t fremen, then they map alſo beqgueth 
; „ landes to moztmayne« 2 
1. DH C Alco i gauelkide though ß father be hi; 
m2 ged the ſone ſhal cnheryt , fo; they: cuſtome 
53 5; father to 8 bough. 5 (on to Þ ploughe. 
diſo i ſome colitres Þ wyte ſhall haue 
halte off huſhandes landes in the name of 

ber dowrye as longe as the lyueth cole. 
dito in ſome countre the huſbade ſhall 
haue the halfe of $ enherytaſice of hi wpfe, 
ehough he haut no yſſut by her. 
¶ alſo in ſome coũtre an Inkante when he 
is of 8 age ot rb. yeremay make a feoſfemtt 
and p feoſtemtt good And in ſome countre 
hen he can mete an elle of clothe .*. 

¶ Ot the. vi.grounde of the ja we of 
Englande. The. ri. C hapitre. 

Tudent) The. bi.groũde of the lawe of 
8 Englande ſtandeth fu diuers ſtatutes 

made by our ſoueraygne lo de the kyng 
. 4 


— — — . —— 


Thapitre. Fo. 24. 
and his p2ogenitours,# by the loꝛdes ſpirits 


Ne Bf {all + tempoꝛall, a the commons in diuers 


parlyamentes in ſuche caſes whete the lam 
okreaſon, ñ̃ law of god, cuſtomes, thaximſ, 
ne other groũdes ofthe lawe ſemed nat to 
be ſulficiłt to punyſſhe euvl mt. ⁊ to remar 
de good mt. and J remEbze nat that J haue 
ſene any other groundes ot the lawe ok en⸗ 
glide, but onelv theſe that J Hauebefoze re 
ulbzed. Furthermoꝛze it appeteth ok that 1 
baue ſayd befo:e that oft tymes two oꝛ thee 
groldes ot the lawe of Englaude muſtcbe 
ſoyned tog yther, oꝛ that the playntyfe can 
open & declare his ryght, as it mape appert 
by this example. It a mã entre Ito another 
mannes lan de by fozce:s aftcr maketh a feof 
fement fo: maintenalice to detraude Pplieke 


ef Bec his accion. In this caſe it apperefh 
chat ihe ſayd bulawful entre is phibyre by 


the lawe or reaſon. but the playntyfe ſhal re 
toutr treble damages, that is by rraſon of þ 
tatute made in the. biii.yere ofkynge Brrp 
the. bi. the. ix. hap. And that the damages 
halbe ſraſed by. xii.men that is by the cus 
tome ofthe realme. And ſo in this caſe. iii. 
ſroſides ofthe law of Englande mayntcne 


Ihe playntytes accion. And ſo it is fdiuers 


lier caſes that nede nat tb be remenb 
Ju, and thus I make an ende foz th{ tym 
dba anp ferther ofthe groundes.o the 
lit of Euglande. C Doctoure) 14987 


The. eleupnth 
fo: the gre 


are payne that thou hatt takt 
erin, neuertheles koꝛ as much as it appe⸗ 
reth that thou haſte ſayde befoze that 5 ler: 
ned men ok the lawe of Englande pꝛetende, 
to veryt᷑ye that the law of Englande wyl ng 
thynge do, ne attempte agaynſte the law of 
reaton, noꝛ the lawe of god, J pꝛaye the an: 
were me to ſome queſtibs groſided bp6 the 
law of Englãde howe as thou thynketh the 
law may ſtande w reafon oz coſcitce in thi, 
(Student) put the caſe and J ſhall make 
e therin as well as I can. 
C betyꝛſte queſtion ofthe Doctoure of 
lawe of Enolande and conſcience, 
| The. tii. chapifre . 
| Octoure) I haue harde ſay , that ifs 
nan that is vounde in an obliggcion 
paye the money: but he taketh ab ac! 
uitaunce 02 if he take one @ it happeneth 
Ito teſe it, that in that caſe he ſhalbe com⸗ 
pelted dy the lawes of Englande to payeſ 
money agayne, & howe may it be ſayd thi 
that, þ law ſtadeth with reaſon oz cd\ſcifce 
0; as it is grounded bpon the lawe ofre 
that dettes ought ot ryght to be payde, ſoit 
Ae bpon the law of reaſon (as nt 
eth) that wht they be payde that he that 
ena ew ſchulde be diſcharged. C Stu 
tut) Fyꝛtfe thou muſte vnderſtande that it 
is nat the lawe of Englande,thar if a man 
is donde in au obligation pay the mont / 
a without 


NL TI EDITED ITE SET Y 


mee gt acquitaunce, oꝛ if he take acquis 


tafite alete ſt: that therfoze the law deter⸗ 
willethe that he ought ofryght to paye the 
zonty ektſones, fo: that law were bothe az 
ynfcreaſon # conſcience, but thougti it 
(sthattherers a generall maxime in 8 law 
of Englande, that in an accion ot᷑ dette ſued 


pon an obligation, the defendaſfit ſhal nat 


ede that he oweth nat the money, ne can 
i no wyſe diſcarge hi leite in that accion, 


but he haue acquitaunce oz ſome other wie 


tynge ſufficiente in the lawe oz ſome other 
ng lyke, witnellynge that he hath payde 
e money, « that is oꝛdeyned by the law to 
ſuoyte a great incdᷣurnience that eis myght 
n to eome to many people that is to 
ythat every mã by a nude paroll and by 
bart aaerment ſhulde auoyde an oblygacyd 
wherkoꝛe to auoyte that in convenience the 
lawe hath oꝛdepned that as the defendaunt 
is charged by a ſuffcier wzittynge , that (0 
he niuſte be diſcharged by ſufficift wꝛittig, 
0: by ſome other thynge of as hygh aucto⸗ 
rytyeas the oblygacion is. And thoughe it 
yfolowe therupon that in ſome particu⸗ 
caſe a man by occafion of that generall 
ime maybe compelled to paye the mo⸗ 
ey agayne that he payde befoze, yet neuer⸗ 
helesno defaute can be therfoze aſſigned 
in the law. Fo; lyke as makers of lawe take 
hede toſuchethynges as N okte tall, and 
92 14 0 4 | do 


T9449 The-rit, 
domoſe burte amonge the people ra! 
tht to particuler caſes . 40 8 
general! groundes ofthe la we of > 


lade 
bede moꝛe what is good foz many,thi "ay 
y. And 


is good t̃oꝛ one ſinguler perſon onely. An 

becauſe it ſhulde be a hurte to many, it an 
obligacion ſhulde be ſo lyghtiy auopded by 

woꝛde Therfoze the lawe ſpecially pzeucns 
teth that hurte bader ſuch maner as befoze 
appereth. And pet inttdeth nat, no; cdmaſie 
deth nat t e money of ryght ought fo be 
payde agayne, but ſetteth a generall rule, 
which is good and neceſſaryto all S pranee 
g that cuery man may well kepe, without it 
de th:ough his owne defaute,s 1fſuche.des 
faute happen in any perſone , wberby be is 


' 4 
7 
'S 
* 
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5 
* 


without remedie at the comon law : yet he 
may be holpen by a Hub pena, eſo he maye | 
in many other caſes wher conſcifce ſeructh | 
fo; hym, that were to lõge to reherce now. 


C Doctoure) But N pzaye the ſhewe me bn 
der what maner a mi may beholpen by conz 


ſcience. And whether he ſhalde holpk in the 
ſame courte 02 in another. C Studft) Be⸗ 
cauſeit can nat be wel declared where a 11 


wal de holpen by conſcience and where nat 

but it de kyꝛſt knowen what contcienct is 

 therfozebecauſcit pertepneth to the wollt 

p;op;elpe,to treate of Þ naturt @qualytif 

4 ofeconſcrence, therfoze J pzaye the þ thou 

wyitemake me ſome bzief declargcion off 
Uatu 


Sp * 
— deg 0 . 
: Wing I — © — — —— 
1— 


ure gayanit Ne e becauſe he beleu 
eyyl to be $000.05 it is {þerctikes,f w 


ht they 975 or they Vee | 
Lv ao hrr 12 ve tg; g very tro ba 3 
the kayth. And p. budiſcrete dele 1 
ge et iam a layde 71 4 
wozce oz grudge of canſcixce foz f tyme can 
een on Fg NT) hardnes 0 Conia ace |: - 


ſintereſisis alſo let þ it ger nat ſtyꝛre to 
goodues as it is in dampitdi ſouſesÞ beo 
ante ne they may neuer been: | 
nedtag 1255 11 7 h cintereſ{stnay | 
ry 255 vnt of br Pic 1s ger 
g 

e 1 EN | 
$euyl of 5 15 p tb 
f 12 


r 
1230 mar he lerned! Io 
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Kerr laci6 appereth thus: 1 7970 ſar 
e puge is m 

ofs me chynge,et 1 2 u 
neuer fapl cab Au an 1.1 
are to he be done, 02 nat 
ſindereſis ſayth: no oy 


$hatgoodnes1s to be, dank : 555 lo 


115 
125 0 | 


420 


itre 


hap Fo. 7 
gore to be fledde #Cſach o 


'Y 115 1 
5 ntereſis is called by on m 

- þ reaſon,foz it fenden genes ofthe 
q | Tawofreaſon,f, which bem/enery mandy 


| nature in he is a reatonable creature. 
| Cc Ok reston. The.ri1y Chaprtre. 
Octourt) When ty! ems Adi'was 
Fcreafe, he receyued of god a double 
: eye, that is to ſay. Anoutwardeeye, 
f wherby he dt te biſible tyrges, a know 
dis bodely yes e eſchew the, And ant> 
warde eye, thut is 5 eye Fee 
he myght te his ſpiritual enempes þ fyoh- 
teth agaynſt his ſoule & beware of th. And 
amonge all gyftes þ godgauefo man, t 
gifte ofreaſon isÞ moſte noble. fo: th 
mi pꝛeeellethj al been es, a is mate lyke to 
: dignitieof aungelles. difcernynge trouthe 
| from falchete,« tuyl fron good. Wherfo:e 
he goth farrefrd þ effecte that he was made 
to when he taketh nat hetero the trouth:o 
whk he pzcferreth eupli befoze good. 
therfozea after Do ere aon is þ power 


* 
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D. iii. 


be the ſoule, that dilcerneth"betwene good 
nnd euyll, æ betwene good @ better cdparig 
the other: 8 which alſo h Btues „0 
4 ueth god, sfleeth bices. And rraton is 45 
led ryghtwyſe @ good kor 17 5 5 S . 
tos wyll et — 1 that? 
: and the fy: ſte rule Þ al thy 44 
] led by, > ceawnehat 8155 a 
6 


wry 4 
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The. iii. | | 
grayt: but p is ſayde culpable is eyther de 
cauſe the is deceyued with an errour that 
myght be ouercome,ozels though ber 527 
de oꝛ \louthfulnj he enqͥreth nat fo; knows 
lege or the trouth that ought to be kquered 
Alco reaſon is deuided in two parties that 
is to ſay into 5; hygher parte, and in to 5 10 
wer parte. The hygher part hedeth beufly 
thynges s eternall, s reaſoneth by beuenly | 
lawes, oz by heuenly reaſo! hat is to be 
done, & what is nat to be dos what thi⸗ 
ges god cdmalideth, e what hee pꝛobibiteth. 
And this bygher parte of reaſon bath no re 
garde to tranſitozie thynges,02 tł᷑poꝛal this | 
ges: but þſomeyme as it were by mancr of | 
councell the bzyngeth fo:the heukly reaſ6s | 
to oꝛdꝛe well tepozall thynges. The lower 
parte ofreaſon wo;keth moſte to gouerne 
well tkpoꝛall thynges. Ind the groſided her 
rcaſons much bpon lawes ofmi, & bpd rea: 
ſon of ma, wherby the concludeth that is to 
be done. that is honeſt @ erpedift to Þ cmi 
welth,oz nat ta be done fo; it is nat expedi⸗ 
ent to 5 cõmon welt h. And ſo þ reals wher⸗ 
by I knowe god a ſuch thiges as ꝑteyne to 
god, belongeth to g; hygheſte parte of real6, | 
And that reaſb wherby J knowe creatures 
delongeth to flower parte of reaſon. And 
though thete two partes, that is to ſay , the 
hygber ꝑte @ the lower ꝑte he won l dete eſs 
cee, yet they difer by reaſs bf their aaa | 


| har fomtymeloketh bpwarde , and ſome: 
/ eymedowne warte. 


lege ot one thynge with another thynge, & 


| particuleracte ot mã. And ſo cdfrience may 
| Comtyme erre @ ſomtyme nat erre. And of ci 
| ſcience thus takEdoctours make many di(= 


Another that conſcience is an habite ofthe 
Another that conſcifce is $ ſugenift ot rea⸗ 


don, iugynge on the particuler ache 
all whiche ſayenges agre in one etfecte, ; is 


| Pure, a the mo beſte conſcifce. And ix ther 


mn AWWW: Sn aOeOi e 


KLheupſtre. | Pa. 28+ 
and of they: offpce as it is of one felfe eye: 


x+ Ofc6ſcience. The. b. chapitre. 
Octoure) his wozte ciſcitce, which 
in latyn is called Conſcientia is com⸗ 
pouned of his pꝛepoſicion: cum, that 


tis to ſa in englyſhe: with w th nowne 
triktia, that is to ſay in englyſſhe knowlege 


and ſo c5ſcifce is as muche to ſap as knows 


tonſciłce ſo takt᷑ is nothynge eis, dut an ap⸗ 
plienge of any ſrice oz knowlege to ſome 


tripetons: wherof one doctour ſayth, that 
conſcifee is the law of our bnderſtandynge 


mynde diſcernynge betwirt good and euyl, 


& ofman 


to ſay that c6ſcifce is an actuel appiyeng of 


| anycdnynge oz knowlege to ſuche thynges 


as be done: wherup6 it foloweth that bpb 
the moſte parfifeknowlege of any lawe o: 
cunn ynge. And ot ß moſte parfite and moſte 
true applyenge of Þ ſame, fo any particuler 
acte ot man, koloweth 5ᷣ moſte yfite, 8 moſte 


be defaute 


D.iiij. 


e- oF The. xu. 

de delaute in knowyng of $trouth.af duch 
a law. oz in f applyenge of the ſame to any 
ꝑticuler acte, thantherupon folowerh an 
errour oz defaſite in conſcitce, as it may ap⸗ 
pere by this exaple. Sindereſis mynyLreth 
A bniuerſal pꝛinciple þ neuer erreth.that is 
to ſay, that an bnlawful thynge is nat to be 
done. And than it myght be taken by ſome 
man þ euery othe is vnlawtul, bycauſe our 
loꝛde ſaythe. Matth. b. Ye ſhall in nowyſ? 
were. And yet he that by reaſon of Þ ſayde 
woꝛdes wyl holde that it is no lawtull in 
caſe to ſ were, exreth ĩ conccitce, foz he hat 
nat the ꝑfite knowlege and underſtandyn 
of the trouth of the ſayd golpel , no he re 
duceth nat p ſavenge of ſcripture, to othe 
ſcriptures, in whiche it is graũted þ i ſome 
caſe an othe may be lawful: e cauſe why 
conſcience may ſo erre in the ſapd caſe à in 
other [pke, is bycauſe conſcience is fozmed 
of a certanne particuler ppoſicion oz qſtion 
grofided,bpon bniucrſal rules ozdeyned ko; 
ſuch thynges as are to be done. And bycauſe 
a particuler pꝛopoſicion is nat knowen of 
hymſelke, but muſt appere e be ſerched by g 
dilygtt ſerche ofrcaſon,thcrfoze in þ ſerche 
and in 5 conſcience þ ſhulte be fozmed ther⸗ 
bpon may happen to be errour,.& therupon 
it is ſavd that there is errourin.conſcience, 
whiche errour commeth eyther bycauſe he 
dothe nat aſſente to that he ought to 135 

1 * nto, 
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dꝛedeth oft tymes (ache thinges as 


50.20 


Chapſtre. 


| dnto, 02 els bycauſe his reaſon wherby he 
dothe referre one thynge to another-is dif 


ceyued, F02 further declaracion wherobit 
is to bnderſtande that errour m conſrrence 
cometh. . maner of wayſ. y yſt is thought 
ignorauce: and that is whan # man know⸗ 
eth nat what he ought to dv; and than he 
ought to aſke coficey! of the that ye thiketh 
moſteexperte in that ſcience wherupon hys 
douterpſeth. And ik he can Haue no coſicey[ 


thã he muſte holly cEmyr him to god: 3 he 
ok his goodnes wy] lo oꝛdze hym, þ he wylf 
uue hi fro ottẽce. The ſer onde is through 
| necligente, as whan a man is necligent ro 
| ſerche his owne conſcience.oꝛ ts enquere Þ 


trouth of other. The thyꝛde is th:oughe 
p;yde, as whan be wyll nat mekyn hi celfe 
ne belcue the that be better and wyſer than 


he is. The fourth is through ſingularitie 
ts when a man foloweth his owne wyt, © 
| twy[ nat conferme him ſelfe to other, no; fo 
| loweF good cõmon wapes of good men. 

The kykth is thzough an in oꝛdinat affecct- 
on ta hym ſelfe, wherby he maketh cöſcitte 


to kolowe his de ſyꝛe, ſo he cauſeth her to 
go out of her ryght courſe. The ſixte is 
thꝛough puſillamintte wherby ſome ou 
rea 

he ought nat to dꝛede. The ſeuyntheis 
though perpleritie, « that is when a man 
deleueth bi celfe to be to ſet betwyrtetwo 


b. 


he. xb 
tynnes oe fhynketh it 9 is bas the | 
in to g one but a man can neuer 
in dede but thꝛough an et: 
tence: #if he wyll put awaye 
e halbe delluered. Therfoze J | 
u wylte alwayf baue a god 
conſcience a it thou haue ſo, thou halte al: 
wapyes be mery, and if thyne owne herte re; 
pꝛoue the nat thou ſhalte alwayes haue in: : 
warde peace, Thegladnes ofryghtewyſt | 
men is ot god a in god, ethey: ſioye is al: | 
wayes in trouth # goodnes. There be ma: 
ny diuerſities of cᷣſciente, but there is non | 


detter then that, wherby a mi truely know | 


oe Gal 
de ſo pꝛop peta 
rour inco 
that crrour be 


pay 5ᷣ̊ that th 


eth bym ſelfe. any mi know many great 


and bygb conynges: a yet know nat them 
ſelte @ truely he that knoweth nat him ſelfe | 
Knoweth no thige wel. Alſo he hath a goods 
and a clene conſcience, that hath puritie | 
clennes in his herte,trouth'in his woꝛde, | 
ryghtwyſenes in his dede. Andasalyghte | 
is ſet in a lanterue that is in the houſe may | 
den ſeen therby :ſo almyghty god bath ſet |” 
conſcience inthe myddes of cuery reſonas | 
bleſoule as alight wherby be may diſterne 


and knowe what he ought to do, what he 


onght nat to do. Therfoze fo: as much asf | 
behoueth p to be occupyed in ſuch thinges | 
as perteyne to the law. It is neceſſary that | 
thou euer holde a pure g clene coſcifce, ſpe: | 


dalle in cuche thynges as cdrerne reftitu- 


cion | 


l 


| 
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both agaynſt Juſtice a the comon welthe; | 


ticuler caſe iuge agaynſte Þlawcofgod,o; | 
ſecretly bnderſtande in euery generall rule | 


»«..23% The. ꝓbi. 4% N 
treme wꝛonge, as who ſayth: yfthou taly | 
all that the woꝛdes of the lawe gyueth the, 
thou ſhalte ſomtyme do agapnſte the lawe. 
And fo: 5 playner declaracion what equy: 


* 


2 


eye is thou ſhalte vnderſtande that ſyth the | 


dedes #actesofmen, foz which lawes bin 
der 


d happt᷑ in diuers maners intinitiyj 
It is nat poſſible to make any general rule 
ofthe lawe, but that it hal fayle i ſome caſe, | 
And therfo:e makers of lawes take hetety [ 
ſuch thynges as may often come &@ nat toe: | 
uery particuler caſe, foz they coulde nat 


though they wolde. and therfoze to folowe | 
the woꝛdes ofthe lawe, were in ſome caſe 


wherkoꝛe i ſome caſes it is neceſſary to leut 
the woꝛdes of the lawe g to folowe þ reaſi 
and Juſtice requyzeth,s to that intft equy⸗- 
tie is ozdepned; that is to ſay to tempze and 
mytti gate the rygour ofthe lawe. And it is 
called alſo by Come men Epicaia, Þ whiche | 
is no other thige but an excepcion of 5 law 
of god, oꝛ ot the law ot reaſon from p gene: | 
tall rules of Þ lawe of man: what thepby | 
reaſon ofthey; generalptye wolte in any p- 


the lawe of reaſon, the which ercepcion is 


ot euery poſitiuelawe. And ſoit appereth þ | 
equyte taketh nat awaye Þ bery ryght , but | 


onely that, ſemeth to be ryghtby Þ general 
19148 | | worder 
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Chapſtre: * 0. 22. 
tay | | wordes ofthe lawe, noꝛ it is nat ddeynes 
the, agayno e the cruelnes ofthe lawe, foi j iaw 

„ in "(uche caſe generally taken is good in ht: 
FF frife, but equytie foloweth the law in al par 
the ficuler cales where ryght e Juſtfcerequys 
ben] rech, nat wrthitandynge that generall rule 
oktde law be to the cötrary: whertwvꝛe it ap 
pereth? it any law were made by mJ withs 
! = any ſuche exception'erp/eſſedofimply2 
td it weremanifecty bnreſonable and — 
f nat to be ſiffered,fo: ſuch caſes myght com 
that he that wolde obſerue thaflawe chulde 

3 b:eckedothe the lawe o god and the law of 
| reaſon As if a man make a bowe p he wyll 
euer care whyte meate, & aft it happenerh 
WA! ome there where he can gctfe none 

| dthermeate. Inthis cafe it behouyth hym 
| PAR Dis. his ore to that particuler caſe 
etretety tr his general auowe 

ly this eq ore oꝛ epykav, as it is ſapde by⸗ 

foze. fe ik alawe were made in g cytie ? 

yo man buder the payne of deth Sulde opel 

the gates of the cytre befoze p ſonne ryting 

F: ſt the cytezens dyfoze that houreflepng 

om they: nem) yes come to the gates of 

the cytte, a one Go ſaupnge of the cytyzens 
9 | ppeneth the gates befoze the-houre appopn © 
ted dy the lawe, yet he offfdeth nat p lawe; 
tor that tate is excepted from the ſaßd gene 
Fall lawe by cquytie, as is ſayd byfoze: and 
| ba irappereth that equytie-rather n 
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parell to ſaue his Iyfe he (hall be excuſed of | 


- Jaweofreaſonas J haue ſpokFof. C Doc. 
I knowe well that as thou ſapeſt be ſhalbe | 


| The.fdl. 
the intent of thelawe, the ß woꝛdes of the 
lawe. And J ſuppoſe there be i lyke wp, [| 0 
ſome lyke equyties groſided pp g generall 
rules of 5 laweoftherealme. C Stu) ye 
derely wherofone is this. There is a gene: | 
rall phybicion in ᷣ lawes of Englande: ie 
Hal nat be lawful to no man to entre in ta 
treholde ofanother wout auctozitie ofthe | 
owner 0: ot the lawe: but yet it is excepted | | 
fcom þ ſayd phybicion by the lawe of rea 
that it a man d2yue beaſtes by Þ hyghe. way Þ 
and the beaſtes happt᷑ to eſcape into Þ coꝛne m 
of his neyghbour. And he to bzynge out h 
beaſtes þthey ſhulde do no hurte goth into | 
the groſite a ketteth out the beaſtes:there he 
Gall inſcitve that entre in to the groſide by | 
the lawe. Alſo; natwithtandynge. Þ ſta ö 
of Edwarde 8 thyꝛde made the. z. per afh ö 
reygne wherdy it is ozdeyned coor no mag | 
bpon payne of impꝛiſonemtt chulde ayue as | 
ay almeſſe to any balpant begger, Þ is well | 
able to laboure:vet it a man mete with ſuch | 
8 balyãt begger in ſo colde a wether and o 
Iyght appacell.that it he haue no clothes he | 
Gall nat be able to come to any towne to 
haue ſuccoure, but is lykely rather to dye 
dy the way: # he therfoze gyueth hym bap⸗ 


the ſayde Nature by ſuche an excepcion of þ 
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excepryd 


| 


Fo. 72. 
J. aten of p ca pans Welte dy <b{plence, and, 
" 6uer that, 5 be haue great rewarde of 
god, foz his good dete, buf. A wolde 
whether the partie we alſo diſcharged 
te comon lawe hy ſachr an excepted of the 
lame of reaſon oꝛ nat, fo; though igno;aſice 
inuincible ofa ſtatute excuſe Þ ptic agaynt 
god) yet as I haue Herde it excuſyth nat in 
E lawes of the realme, ne pet in p chaſices 
yt as ſomt᷑ ſap all thoughe the caſebeſo þ 
the partie to whom the koꝛteyture is gyuen 
may nat w cöſritnre leue it. C Stute) ves 
| rely by thy queſtſon thou haſte put me ins 


| 


all 
4 
i 


4 
ed 


| 
4 


lemyti they maye 


* 

tat doute, wherfoze I pꝛay the gyue me a 
1 [ E ite thern to makt p an anſwere,but as 
4 NT de as I ſay, dut it * — 
J E 5 Nee di 

gest 

(bat it was the inttt Nor ma 's of f U 
1 | eoexcepte ſuche caſes. And f Jugesm ” 
i Pres rte ds ft letter may ſuffre @ſo it 
fe is caſe, And 15 
ö —— Aan 
ef al grofides 
- 
f 
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14525 zoſe koꝛ $ tywe dowe be it J wyll na? 
comon lame t halbe t Ke 
many tyuits iuge alter the mynde off ma⸗ 
e alſo from other 

12 Fuer toe ＋ * haſt remembzed bye 


Tow of $ 1. by 
koze d were tol onge to reherce e 
| C Doctour. But pet N play the ſhew 
* Goztly Comwbat moe of the mynde bnder 
| what maner a man map. be 2 
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Chayitre. 50. 77. 
ol the realme. And alſo fo: reparaci6s to be 
made bpon 5 ſame groũde: it is lawfull fog 
ſuch particulertendtes to cute downe tree 
vpon the ſame groſide to make reparacids. 
But the caute there as I ſuppoſe is foz that 
the mynde of ß makers ok Þ ſayde eſtatuce 
halve takt to de p. th it cace ſhulde be excep⸗ 
ted. And in all thece caſcs the parties ſhal be 
holpen in $ ſame courte # by the com law. 
And thus it appereth ß ſomwhat a man mav 
beerceptcd fro the rigoure ofa maxime ot᷑ 
thelawe by another marime of þ lawe. and 
ſumtyme fro the rigoureofa ſtatute by the 
lawe ot reaſon: and ſomtyme by the intent 
or the makers of p ſtatute:but vet it is to be 
vnderſtande that moſte cõmonly where any 
thynge is excepted fro ß generall cutomes 

d maximes ofthe lawes ot the realme. By 
the lawe of reaſon the partie muſt haue his 
remedie by a w2yt that is called Sub pena. 
Ma Subpena [ye tn the caſe:but where a 
Subpenalyeth,and where nat:it is nat our 
intent to treate ot᷑ at this tyme. And in ſome 
caſe there is no remedye foz ſuche an equp⸗ 
tye by way ot tompulſion, but all remedye 
therin muſte be cõmytted to ß conſcience of 
che partie. ¶ Doctoure) But in caſe where 
a Subpena lpeth to whom thal it be direc⸗ 
ted: whether to the Juge oz to the partye. 
C Stud) It hall neuer ve directed to the 
Juge,buteo theptyepleintyfe oz to his at⸗ 
Els tozufpe 
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Seen. | | 
toꝛney and therupon an inifictfon cumaun- 
dynge tht by z ſame vnder a certayne pavne 
therin to he cõteyned that he ꝓcede no fer⸗ 
ther at the tomon lame, tyll it be detĩmyned 
in the kynres chauncerpe: whether Þ plein 
tyfe hath tytle in conſcience to recouer 0z | 
nat. Ind when the pleyntyfe by reaſonof F 
ſuche an inifictton ſeaTeth to acke any fer: | 
ther pꝛoceſſe:the Juges wyll in Ipkewvyſe 
ſeaſſe to make any kerther ꝓceſſe | þ bebaltt. 
¶ Doctour) Js there any mencion made eq 
the ſawes of Englande of anyſuch equities 
¶ Stud) Ot this terme equytic to Þ intem 
that is ſpoken ot here there is no mencion 
made in 8 lawes of Englande, but ofane; 
quytie dyꝛiuyed vpon certapne ſtatutes mi: Þ 
cyon is made many tymes & oftenin 5 lawe 
of Eno lande. But p equytie is of all ano⸗ 
ther effecre then this is, but ot Þ eſtecte a 
this eaͤtye p we now ſpeke of mecid is war 
many tym{ foz it is oft tymſ argued i law 

of &nalide whetea Hub pens lyeth a wher 
nat: and davly bylles be made by men lerned 
in the lawe or ñᷣ realme to haue Sub penas. 
Ind it is nat pꝛohybtte by the lawe, but) 
they may well do it ſo that they make them 
nat:but ĩ caſe wherethey ought to be made 
and nat fo! bexacion of Þ partie, but acco: 
dynge to the trouth ofthe mater. And ß law | - 
will in manp caſes that thete ſhalbe ſuche 
remedye in pb chaiicerye bpon divers thiges 
| gtrondye - 
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Fhapſtre.. F0.3%, 
ofidyd vpon ſuche equytſes, and than 58 
foꝛde Chaũceller muſt oꝛdꝛe his conſcience 
* after the rules egroſides ofþ lawe ok the 
” realme,ſnſo much that it had nat be incon⸗ 
uentent to haue aſſigned ſuch remedye in 5 
chauncer e bpon ſuch equpt ies fo2 the bit. 
* groſides of the lawe of Englande, but foꝛ as 
much as no recoꝛde remayneth in 5 kynges 
courtes ot᷑ no ſuch bylle ne ofthe wꝛytte of 
Hub pena oꝛ Iniuction that is ſuyd theru⸗ 
pon: therfoze it is nat ſette as fo2 a ſpeciall 
groũde ofthe law, bat as a thynge that is 
ſuffred by the lawe. ¶ Doc. Then ſythe the 
arties oughte of ryght in many caſes to be 
olpen in the chauncerye bpon ſuche equy⸗ 
ties. It ſemeth that it it were oꝛdeyned by 
ſtatute, there chulde be no remedye vpon 
uch equyties in the chauncerye noꝛ in non 
other place, but that euery mater ſhulde be 
oꝛderyd onely by the rules # groũdes of the 
comon law:that Catute were agaynſt ryghe 
and conſcience. C Student) Jthynke the 
* ſame, but I ſuppaſe there is no ſuch ſtatut. 
* CDocttoure)There1is a ſtatute of that cf- 
kcte as J haue herde ſaye, wherin J wolte 
| Sladlp here thy oppinion. ¶ Student 
Shewe me that ſtatute # I ſhal good wyl 
ſayt as me thynketh therin . | 
C Whether the ſtatute herakter reherced 
by the doctoure be agaynſt cõſcice 
d nat, The.xviſi.Lhapitre. 
| | E. ij. Doctour e 


rere 


The. xbiii. | 
Octoure. There is a ſtatute made in 


the. iiij. yere of kynge Berp ß fourth / 


the. xxii.chapitre, wherby it is enac: 
ted that iugementes gyutẽ in 5 kynges cout 
tes. ſhal nat be examined in the chauncetye 
parlyament,noz els where, by whiche ſta: 
tute it apperyth that if any iugement be gy 
uen in 5 kynges courtes agaynſt an equyrie 
oꝛ agaynſt any mater ot conſcience, þ there 
can be had no remedye by ß equptie, foꝛ the 
iugemkt can nat be refozmed out examp: 
nac:on, and  examynacionis be the ſay 
ſtatute pꝛohybit:wherkoze it ſempth that 
ſayd ſtatute as agaynſt conſcience, what i 
thyn oppinion therin ¶ Studft) It fuge: 
metes gyuen inthe kynges courtes ſhuldbe 
examined inÞ chauncerpe byfo:e 5 kynges 
coũceyll oz in any other place, 5 plaratyfcs 
©: demaundaſites ſhulde ſeldome come to? 
effccteofthey; ſuyt, ne p lawe ſhultencuer 
laue ende. And therfoze to eſchewe ß inch: 
uenitce p Natute was made. And thought F 
perauẽture by reaſon of þ ſtatute, ſome ſyu⸗ 
guler perſone ma e happen to haue loſte« 
Ncuertheleſſe the ſapde ſlatute is berp ne⸗ 
ce ſſarye to eſchewe many great beracions 
and iniuſt expences þ wolde els come to ms 
ny plaintyfes p haue ryghtwyſely recdut⸗ 
red in p kiges courtes. And it is much moze 
puided foz in the lawe of Englãde 5 hurte 
- no; damages ſhuldy nat come to many than 


onelye Þ 
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Thapftre Fo. J. 
nelye to one. And al o the ſayd ſfafute dot 
hat ꝓhybit equyte, but it ꝓhybiteth only 
traminaci on of Þ iugement foꝛ f eſchewig 
ol the incduenitce befoze reherced. And (0 
it ſemeth þ the ſayde ſtatute Nandeth with 
good conſcience, and in many other caſes 
where a man doth w2dge, yet he ſhal nat be 
cipellyd by waye of compulſion to retoꝛme 
it. to many tymes it muſte be lefte to Þ cõ⸗ 
ſcience of Þ partie, whether he wyl redꝛeſſe 
fto: nat. And inſuche caſe he is in cñſcitce 
as well bounde to redꝛeſſe it if he wyll faue 
his ſoule, as he wert if he werrecompellaz 
le therco by Þ lawe as it may appere in dy⸗ 
Auers caſes that maye be put bpon the came 
grounde, C Doctoure ) J pꝛay Þ put ſpme 
of thoſe caſes foz an example. C Student) 
A 5 defendant wage his lawe in an accion 
ol dette bꝛoughte bpona true det 5 plaityfe 
hath no meanes to come to h det by way of 
copulſion , neyther by Subpena noz other 
wyſe, æ yet the dekendaũt is bounde in con⸗ 
ltik᷑ce to pay hym. Alco if $ graũde Jury in 
attaynt afferme a falſe berdit gyuen by the 
pet y Jurye there is no further remedy but 
he cõſcit̃ce of Pytie. Alſo where there ci he 
had no Cuffici#t pzouffe, there can be no res 
medye in the Chauncerye , no moze there 
may bein the ſpiritual courte. And bycauſe 
{ tbouhaſte gyuen an occaſion ts ſpeke of cõ⸗ 
| cience, I wolde gladly here thy oppynyon 
J 215 | ij. i where 


FFF... ²˙¹ d» Üͥ—A ¹w-1 Tr 


N 
5 


The.rir. 
where cd\cience ſhalbe ruled after þ lawe, 

where the lawe ſhalbe ruled arter cöltikre. 
C Doc. And ot þ water J wolde lykewyn 


gladly here thy oppinion, ſpecially incaſe 


groſidyd bpõ 5; lawi of Englade,foz I haue 
nat herde but lytell therof in tyme paſt, but 
bykoꝛe Þ put any caſ{ therot: J wolte p thoy 
wolden hewe me how thoſe two queſtions 
oft thy oppinion are to be vnderſtande. 
C Of what lawe this queſtion is to be bn⸗ 
derſtãde:that is to ſap, where coſctiece 
ſhalbe ruled after the lawe. 
The. ir. Chapitre. 
8 Tudent. The lawe wherof mencion is 


made in this queſtion:þ is to ſap where 

concience halbe ruled by the lawe, is 
nat as me ſeme th to be bnderſſande only of 
the lawe of reaſon, + ofthe lawe of god, but 
alſo ot the lawe ot mans is nat contrary to 
the lawe ot reaſon noꝛ Plawe of god:but 
it is ſupperadded bnto tht foꝛ the berter 0z- 
derynge of Þ comon welth, ko: ſuch a law of 
man is alwayes to be ſet as a rule in conſci⸗ 


ence:ſo that it is nat lawfulfo: no mã to go 


tro it on Þ one ſyde ne on the other fo; ſuche 
a la we ot man hath nat only the ſtrength of 
mannes law, but alſo ofthe lawe of reaſon, 
oꝛ of the law of god, wherokt it is dyziuped, 
fo: la wes made by man which haue recey⸗ 
ued of god power to make lawes be made by 
god. And thertoꝛe caiciece muſte be m_ 
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Chapitre. F0.36. 
dy that law, as it muſte be bpon the lawe of 
pod, e bpon the lawe of reaſon. And ferther 
moe that lawe wherof mention is made in 
the latter ende ok the chapitre next byſo2e:Þ 
: fs 'toſay in that queſtion wherin it is aſked 
where the law is to be lette a fozſaken foz 
conſcience,is nat to be vnderſt ande of flaw 
bk reaſon noꝛ ofthe law of god: foꝛ tho two 
lawes may nat be let᷑te, noz it is nat to be bn 
derſtande ok the lawe or man that is made i 
* parficuler caſes, a that is conſonant to the 
lawe ok reaſon, ę to 5; lawe ot god, ⁊ that yet 
that law ſhulde be Icfte foz conſcience:toꝛ of 
ſuch a lawe made by man conſcitce muite be 
ruled, as is ſayd bpfoze. No: it is nat to be 
vnderſtãde ofa law made by mã comaſiding 
oꝛ pꝛohybitynge any thynge to be done that 
is agaynſteÞlawe of reaſon oꝛ the lawe of 
god. Fo: if any law made by man, bynte any 
erſon to any thynge that is agapnſt Þ ſapde 
awes.itisno lawe,buta coꝛrupcion and a 
manifeſte errour Therkoꝛe after tht that be 
lerned in ß lawes of Englite,the ſayd quec⸗ 
tion:thatis to ſaye where the lawe is to be 
lefte foz cSſcifce and where nat, is to be vn⸗ 
derſtide in dyuers maners & aft dyuers rul{ 
as here after ſhal ſomwhat be touched. 

C Fy:ftemany bnlerned perſones byleue þ 
it is la wkull fo: thfto do w good conſcifce 
althynges which if they do them, they al 
nat be puniſhed therfo:e by ß law, though 
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The. ix. 


the lawe doͤth nat warraſit thk to do p they 


do , but oncly when it is done doth nat fox 
ſome reaſonable c5ſiteracion punyſſhe hym 
that doth it, but leuyth it onely to his con: 
ſcience. And therkoꝛe many perſones do oft 
tymes that they ſhulde nat do, and kepe as 
they: owne that, ; in cõſcitce they ought to 
reſtoꝛe, wherot there is in the lawes of En⸗ 
glande this caſe ¶ It two me haue a wocke 
ioyntly.⁊ the one of the ſelleth Þ woode and 
keyeth al mony hollye to hi ſelfe. In this 
caſe his felowe ſhal haue no remedye agaiſ 
him by ß law, foꝛ as they whan they toke 
woode ioyntlye put ecbe other in truſte, and 
were contented to occupp rogyther : ſo the 
law ſufteryth tht to oꝛdꝛe the pꝛokities thee 
ot accoꝛdyngt to 5ᷣ truſte þ eche ot᷑ them put 
other in. And yet ik one take all Þ p:ofirics 
he is boſide in coſcience to reſtoꝛe the halfe 
to his kelowe:toꝛ as ᷣ lawe gpueth hiryght 
onlye to halte lande, ſo it gpucth him ryght 
only in cõicitce to Þ halte pfittes. And yet 
neuertheles it can nat be ſayd in © caſe,. that 
the law is agaynſt coſcifce ,foz Þ lawe neys 
her wyllyth ne c5maſidyth that one chulde 
take all the ꝓfittes, but leupth it to theyꝛ ci 
ſcience:ſo that no defaute can be toũde in 
law. but in hym that taketh al the pꝛokittes 
fo hm ſelte may beaTigned defaute, which 
is boſide in conſcit᷑ce to rekoꝛme if be wyll 


it he wyll caue his ſoule, though he can nat 


hecompelled 
7 


Chapſtre. Fo. 7. 
decompelled therto by the lawe . And ther⸗ 
fo;einthis caſe & other lyke,that oppinion 
which ſome haue, that they may do with cd 
ſcience all þ they hall nat be puniſſhed:foz 
by ß lw ik they do it, is to be lefte fog ciſci⸗ 
ce, but $1aw is nat to be lefte fo: cõſcitce. 
++ Alſo many men thynke p if a man haue 
lãde that another hath tytle to, i he p hath 
the ryght ſhal nat by Þ accion that is gyuen 
hym by the law to recouere his ryght by: re 
couere damages, that then he þ bath 5 lande 
is alſo diſcharged ot damages in cdſcience 2 
tp is a great errour in cũſcitce, toꝛ though 
he can nat be compelled to pelde p damages 
by no mannes law, yet he is compc iled ther 
to by law ot reaſon æ by the lawe ot᷑ god, 
wherby we be bounde to do as we wolde be 
done to, a þ we ſhal nat coueyte our neygh⸗ 
bours good. And therkoꝛe if tenant in taple 
be diſſraſed a the diſſeaſour dycth [caſcd,, & 
then the heyze in Þ tayle bꝛyngeth a Foz⸗ 
medon e recoueryth the lande, a no dama⸗ 

ges;fo; law gyueth hym no damage in 
caſe:yetthetenant by cdõſciẽce is boundi t 
relde damages to the heyꝛe i tayle fro g det 
of his anceftre. Alſo it is taken by Come mE, 
that the lawe muſte be lefte foz conſcience 
where Þ law doth nat ſuffre a man to denye 
he hath byfozc affermed in court of recszs 
de, oz koꝛ p be hath wylfully excluded bow 


e 
teite therot ko: tome other cauſe , as if the 
doughter p is only heyꝛe to her father wyll 
fue lyutrey w her Cuſter þ is baſtade inp caſe 
the ſhal nat be aft receyucd to ſay her luſter 
is barſlarde:in ſo muche that ik her ſuſter 
take Halfe 5 lande with her, there is no re⸗ 
medy agaynſt her by the lawe. And no moe 
there is of dyucrſite other eſtopell /, which 
were to lõge to reherce now And yet Þprye 
that may take auantage of ſuch an eſtopell 
by tht lawe, is boũde in coſcience to fo;ſake 
that auantage ſpecially it he were ſo eſtop⸗ 
ed by ignoꝛance, a nat by his owne knows 
ege g aſſent fo: though Þ lawe | ſuch caſcs 
gyuethnoremedye to hip is eſtopped: pet 
the law iugeth nat ß the other hath ryght 
vnto ᷣ the thynge that is in variaunce by⸗ 
twyrte them. C Alſo it is vnderſtãde þ the 
lawe is to be lefte fo: cõſcitce, wert a thig 
is tryed & foũde by berdit agaynſt 5 trouth, 
fo: in the comon lawe ß iugement muſte be 
gyuen accoꝛdynge as it is pleaded and tried 
Ipke as it is * lawes , that þ iugemkt 
muſte be gynen accoꝛdynge to that, that 79 
pleadeg and pꝛoued. 
aid it is bnderſtande that 5 law is to be 
lefec foꝛ cotcitce, where the cauſe of þ tawe 
doth ceaſe:fo: whithe cauſe of Þ law doth 
ceaſe, law alſo doth ceaſe in conſcience,as 
apperryth by this caſe here aft folowynge,. 
i Addic ion 
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Chapitre. Fo. 35. 
Iman maketh a leaſe fo: ferme ot lyte 
ind after a ſtranger doth waſte, wherfoze 5 
leſſe bꝛĩgeth an accion of Tris & Hath iuge 
ment to recouer damages hauyneeregarte 
to the treble damages that he ſhall veide to 
hym in ᷣ reuercion. And aft he in ß reuer⸗ 
tion bykoꝛe acrion of waſte ſued dyeth:ſo Þ 
the action of waſte is therby extincted , the 
the tenant foz terme ot lyte (though he may 
ſuc execucion of ᷣ ſavd iugemtt by the law) 
yet he may nat do it by conſcience: foꝛ in cd 
ſcience he may take no moꝛe then he is hur 
ted by the ſayd treſpaſſe, bytauſe he is nat 
charged ouer w ß treble dama gi to hi leſlo: 
C Alſo it is bnderſtande where a lawe ys 
groſided bpon a pzeſſipcion,fo: if Þ pꝛeſum⸗ 
pcion be vntrue, th 5 lawe is nat to be hols 
den in cöccience. And nowe J haue ſhewed 
the ſomwhat howe þ queſtion:that is to ſay 
where the law ſhalbe ruled after coſcifce J 
pꝛar the hew me whether there be nat lyke 
dyuerſities in other lawes bytwyre lawe # 
conſcicnce.C Doctoꝭ) yes berely very ma⸗ 
ny wherof thou haſte tecyted one byfoze, 
where a thynge that is bntrue is plcaded g 
pued,tn which caſe iugement muſte be gy= 
ven accoꝛdynge as well in 5 lawe c puile as 
in p lawe Canon. And another caſe is that 
f the heyꝛe make nat his inuentoꝛv, he ſhal 
be bounde after the lawe Cyuile to ali the 
dettes though the goodes amount nat — | 
Mt much. 


The.rr xx. ane; 

. * the lawe Canon is nat agaynſt 
that lame, and yet in conſcience the hey 
whiche in p lawes of Englande is called an 
erecutour is nat in that caſe charged to the 
dettes, but accoꝛdinge to 5ᷣ balue of Þ good! 
And nowe Ipꝛay the hewe me ſome caſes 
mhere c6ſcifce ſhalbe ruled after Þ lawe. 
C Stud. J wyll w good wyll ſhewe pon 
what as me thynketh therin. 

vÞ-Here foloweth dyucrs caſes where con 

ſcience is to be 0zderyd after the 
lawe.The.rr.Chapitre.. 

Tudent) The elde( cone hall haue and 

enioy his father landes at the comon 

{awe in conſcit᷑ce, as he ſhall in plawe. 
And lBurghenglyſhethe yoager (one ſhal 
_ enioythe inheritaunce,@ that in conſcifce 

And in Bauclkynde all the Cones (hal inhe⸗ 

rite the lande togytheras doughters at the 
tomon law and that in conſcifce. And there 
can be none other cauſe aligned why co ſci⸗ 
ence in the fyꝛſte caſe is with the eldeſt bꝛo 
ther, in the ſeconde with the yonger bꝛo⸗ 
ther. and in the thyꝛde caſe with al the bꝛe⸗ 
therne. But bycauſe the law of Englãde by 
reaſon ofdyucrs cuſtomes dothe ſomtyme 
gyue ß lande hollye to the eldeR ſone, ſom: 
tyme to the vongeſt.æ ſomtyme to all. 
¶ Ao it a man of his mere mocion make 
Feffem#tt ot two acres of lande flyenge i two 


ſeverall ſbyꝛes, a maketh lyuerey of arr 
in 


| Chapſrre. | Ko. 30. 
in the one acre in the name of doth In thys 
zaſt the kette hath ryght but only to p acre 
wheroflyuerey ot ſeaſon was made, bycauſe 
de hath no tytle by ß law: but it both acres 
had bene in one ſhyꝛe he had good ryght to 
both. And in theſe caſes Þ diuerſitie ofthe 
lawe makyth the dyuerſitie of conſcience. 
C Alto it a man of his mere mocion make a 
feffemft of a maner #ſayth nat to haue #to 
holte. a c.wiih the appurtynances, in pᷣ caſe 
the ketke hath ryght to ß demeſne lades and 

to the rentes, i there be atturnamkt and to 
the tcomon parteynyng to the maner, but he 
bath nother ryght to the aduowſons appen 
daunt ik any be, noz to the bylleins regars 
dant: but ik thi terme with thapurtynalices 
had ben in the dede, the feffe had ryght l c6z 
ſcit᷑ce ac wel. to Þ aduowſons & bylleins, as 
to the reſidue ofthe maner: but if 5 kynge 
ok his mere mocion gyue a maner with the 
ippurtynaũces, vet the donce hath nepther 
ryght i lawe noꝛcõſcitce to p aduowſõs no: 
bylleins. And the diuerſitie ot᷑ p; law i theſe 
| caſes maketh Þ dpuerſitie of contcitce. 

C Alfv if a man make aleaſe toꝛ tme of ye- 
eres peldynge to hym & to hij heyꝛes a cer⸗ 
ynt rent bpon condicion þ it the rent be 
dehynde by. xl. dayes. ac. that then it ſhalbe 

lawkull to 5 leſſour & his heyꝛes to rentre. 
nd after the rent is behynte the leſſour ac 
apth the rent aceozdynge to the law a it is 

nat 


= The er 7 
nat paved. leſfour dyeth his heyze entretz 
In this caſe his entre is lawful both i [awe 
and coſcitce:but if 3 leſſour had died byfoze 
he had demaſidyd the rent, and his heyꝛe d⸗ 
ma de the rent, e bycauſe it is nat payde he 
rentreth, in that caſe his rentre is nat law⸗ 
full nother in law noz in conſcience, | 
¶ Alſo if $ tenaunt in dower ſowe her lit 
and dye byfoze her cozne be rype, 5 coꝛne in 
tonſcience belongeth to her executours, x 
nat to hymn in the reuercion, but otherwyſe 
it is in cõſcience of graſſe and frutes. Aid 
the dpuerſitie ot the lawe maketh ther allo 
the diuertitie in conſcience. x 
C Alſo it a man ſeaſed ot landes in hisde: 
melne as of fee, byquethyth 5 ſame by hys 
laſt wyll to another and to his hepꝛes and 
-dyerh. Jnthis caſe the heyꝛe natwithſtan⸗ 
doynge the wyll hath ryght to the lande incl 
ci ence. And the reaſon is bycauſe Þ law iu; 
geth that wyll to be woyde: a as it 1s boyde 
in the lawe. o it is boyte in conſcience. 
. Alco it a man graũte a rent foz terme ot 
Iyfe a make a leaſe of lãde to s ſame graſitt 
koꝛ terme ok lyke, and the tenaunte alpeneth 
both in fee. In this caſe he in the reuercion 
bhatb good tytle to the lande, both in lawe x 
tõſcit᷑ce a nat to rent. And pᷣ reaſon is by: 
cauſe 5 lãde by p alienacion is koꝛzfept by 
lawe to hrmiĩ the reuercion a nat 5ᷣ rent. 
E Addicion. alt 
| 0 


Fhapſtre . F 0.459, 
4+ 9lco it landes be gyuen to two men and 
to a woman in fee, æ atter one ot᷑ the mẽ en⸗ 
termarteth with woman a aliencth 5 lãde 
and dyeth. In this caſe p womã hath ryght 
but onely to the thyꝛde parte, but ik the man 
and the woman hat h ben maryed togyther 
byfoꝛe the fy:0e feckement, then p woman 

natwithdandyng the alienacion ot᷑ her hut 
bande ſhulde baue had ryght in lawe and 
conſcience to the one halte of the lande. And 
ſo in theſe two caſes conſcience.doth folow 
the lawe ofthe realme. 10 45 
¶ Alco if a maa haue two ſones,. one bykoze 
ſpouſelles a another aftcr ſpouſclles, & aff 
the father dyeth ſcaſed of certayne landes. 
In þ caſe the yonger ſone ſhall enioyethe 
landes iu this realme as heyze to his father 
both in lawt e colcifce.And the cauſe is, by 
cauſe the ſone bozne atter ſpouſelles, is by 
the lawe ol this realme the very heyze, and 
the elder lone is a baſtarde Andoftheſe ca⸗ 
ſes and many other lyke in the lawes of En 
glande maye be fozmed the Silogiſme of cs 
ſcience; oꝛ the true iugemt̃t of ciſcience in 
this maner. Sindereſis miniſtreth ; matoꝛ 
thus. Nyghtwyſeneſſe is to be dong to euce 
ry man: bpon which maioꝛ the lawe of En⸗ 
glande myniſtreth the minoꝛ thus. The in: 
heritance bylongeth to the ſone hoʒue after 
ſpouſeiles, and nat to the ſone bozue bykoze 
ſpouſelles, then conſcience en —— 
1 5 CLULION 
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fes formed vpon the lawe of Englade wher 


ht. r. 
tlution and fayth thertoꝛe the inheritaun | | 
in conſctce to be gyuen to the ſone boꝛne 
akter ſpouſelles. Ando in other caſes inti⸗ 
nite may be koꝛmed by the lawe the Silogic 
me oꝛthe ryght iugemkt of cõccitce: wher- 
koꝛe they that be lernpd in the lawe of the 
realme ſay that i euery caſe where any law 
is oꝛdepned foz the diſpoſicion ot landes 
goodes, which is nat againſt the law of god 
no: yet agaynſt the lawe ot reaſon.that im 
byndeth all them that be vnder the law in 
courte of c5ſcience.that is to ſay in ward 
in his ſoule. And therkoꝛe it is ſomwhat to 
meruayle that ſpirituall men haue nat ente: 
uoꝛed themſelte in tyme paſte to haue moe 
knowlege of 5 kyngcs lawes the they haue 
done oꝛ that they yet do:foꝛ by Þ igno2aſice 
therot they be okt tymes ignoꝛaunt of that, 
that ſhulde oꝛdꝛe them accoꝛdynge to right 
and tuſtice, as well concern unge thkſelfe as 
other þ come to them fo! coũceyll. and now 
fo: as much as I haue anſwered to thy que⸗ 
tions as well as J can: J pꝛaye the 5 thou 
toyite ſhewe me thy appinion in dyuers ta⸗ 


in J am in doute, what is to be holden ther 
in. in conſcience. Doctoure) Sheweme 
thy queſtions and J wyll ſape as me thpn⸗ 
keth therin. „ $278257 77 
C Thefy?fte queſtion of theſtudent, 
The. xi. Lhapitre, -/ 
Student 


Chapſtre. * Fo. a7. 

=» Tudent)-Jf an infaunt that is ot f age 
8 ot xx yere and hath reaſon c wyſdome 
to gouerne hymſelfe ſelleth his lande + 
with the money therot byeth other lande of 
grtater balue then thefyzit was a taketh 5 
pfities therot᷑. whether maye. that infaunte 
aſke his fyꝛſte lande agayne in conſcitce, ag 
de mape by the lawe. ¶ Doctour) What 
thynkeſt thou in that queſtion. ¶ Student) 
ge ſemeth that foz as muche as the lawe ot 
England in this article is grounded bpon 
ap:eſumpcion, that is to ſay that inkautes 
commonly atoꝛe they be ot᷑ the age ot xxi. 
yeres be nat able to gouernethẽ -(cife; that 
yet koꝛ as much as that pzeſumpcid kavleth 
in this infafite that he may nat in this caſe 
with conſcienceafke the lande agayne that 
he hath ſolde to his great auauntage as by⸗ 
fo:eappereth.' ¶ Doctour) Is nat this ſale 
ofthe inkaũte and the tetkement made ther⸗ 
bpon if any were boydable in the lawe. 
C Studt. Yes berylye. ¶ Doc. And it᷑ the 
kette haue no ryght bythe bargayne. noꝛ by 
the feffemFt made therupon:wherby ſhulde 
be then haue ryght therto as thou thynkeſt. 
C Stud. By conſcience as me thynkeſt foz 
the reacd that J haue made bytoze. ¶ Doc, 
And bpon what lawe ſhulde that conſcitte 
be grofided þ thou ſpekeſt of, fo: it can nat 
begroſided by the lawe of realme as thon 
haſte ſayd thy — me thynketh that it 
| els can. 


8 The. xi. 
can nat de groſided vpon 5 latve of god, no⸗ 
byon the lawe of reaſon: fo: fcffemEres no: 
contractes be nat grofided vpon ne yther of 
tho lawes, but bpon the lawe ot man. 
C Stud) atter g lawe of pꝛopꝛiete was 95. 
dapned, the people myght nat conuementiy 
lyue cogyther without contracfes, and ther 
koꝛe it ſemeth þ chtractes de groũded vpon 
the lawe of reaſon, oꝛ at Þ leue vpon 5 lawe 
that is called Jus gentium. ¶ Doctoure) 
Though contractes be grounded bpon that 
lawe that is called Jus gentium, bycauſe 
they be ſo necellarye «fo general amũge 
228 yet that pꝛoueth nat that contractes 
e groũded bpö p law of reaſon;foz though 
that lawe called Jus genti um be muche ne: 
ceſſarpe fo: the people vet it map be chaun⸗ 
ged. And therkoze if it were oꝛdapned by 
ſtatute þ there ſhulde be no ſale ot lande, ne 
no cdtracte ot᷑ goodes. And it anp were that 
it ſhulde be boyde, ſo that euerp man ſhulte 
cotynewe ſtyll ceaſed of his landes paſſeſ⸗ 
red of his goodes, the ſtatute were good. 
And then it a man agaynſt 5; ſtatute ſolde h 
lãde foz a ſũme of monep, vet Þ ſeller myght 
lawfully retayne his lande accoꝛdynge to 
ſtatute. And then he were boſide to no moze 
dut to repape the money that he recepued td 
reſonable exp ces in that behalte, and ſo in 
lykewyſe me thynketh þ in this caſe the in: 
fant may with good cdſciice reentre - + 
:ſte 


torte lande, bycauſe the contracte afterthe 
marimes of $lawe of Þ realme is boyte, fo: 
as J haue herte the maximes of the lawe be 
of as great ſtrength in the lawe as ſtatutes. 
and ſo me thynketh that in this caſe the in⸗ 
falit is doſide to no moꝛe, but only to repay 
the money to hym that be ſolde his lade vn 
to, with ſuche reaſonable coſtes # charges 
as he hath ſuſtayned by reaſon of the ſame. 
But it a man ſei his lande by a ſufficitt and 
lawfull cdtracte though there lacketh lyue 
rye ot ſeaſon oꝛ ſuch other ſolempnities of 
the la we: pet the ſeller is bolde in coſcizce 
topfozme 5ᷣ̊ cõtract, but ĩ th caſe $ cõtracte 
is iſuſficiłt ,& ſome thiketh great diuerſiti 
by twyrt 5; caſes. ¶ Studft. Foz thistyme 
J holde me contented with thy opinion, 
C The ſeconde queſtion of the ſtu⸗ 
dent. The. xxii.Chapitre. 
Tudent. It a man that bath landes fog 
A terme of Iyfe be impanelled bpon an in 
queſt, # therupon ſeſeth yſTues & dpeth, 
where mape tho yſſues be leuied bpon hym 
in the reuercion in cõſcience as they may be 
by the lawe. ¶ Doc. It they maye be leuied 
by the lawe, what! is the cauſe why ß dooſt 
doute whether they may be leuſcd by con⸗ 
ſcience. Studft)Fo: there is a maxime in þ 
lawes of Englande, that where two tytles 
ronne togyther, the eldeſte tytle ſhalbe pꝛe⸗ 
ferred, And in this caſe the tytle of hym in 
a F. ii. the 


The xxii. 

tye reuercton fs byfoꝛe the tytle ofthe foꝛ⸗ 
fetour of the yſſues . 2nd: therfoze-J Doute 
ſomwhat whether they maybe lawfully le 
uyed. C Dore. By þ reaſon it ſymeth p arte 
in doutt what 5 lawe is in thj caſe, but that 
muſt neceſſarelp be know, foꝛ els it were 
in bayne to argue what tõſcitce wyl therm 
CT Stud. It is tertavne pᷣ the lawe is ſuche 
and ſo it is lykewyſe if the hucbande foztet 
yſſues t dye, tho yſſues ſhalbe Leuped un the 
landes of wyke. ¶ Dor And ik the law be 
ſuch it cometh $ cõſcit᷑ce is ſo in lykewyſt, 
koꝛſyth it is d lam that fo erecucion of Jy 
fvce euery man ſhalbe ipanelied when nede 
requpꝛeth it ſemeth reaſonable, p it he wl 

nat appere þ he ſhulde haue ſome punyſthe: 
mt᷑t fo: his nat apperaunce:fo; ris the lawe 
ſynlde be clerely fruſtrate in p poynt. and 
payne as J haue herde is 58 he ſhall leſe yſ⸗ 
ſues to Þ kynge foꝛ his nat apperaũce, wher 
foꝛe it ſymeth nat inconuenitt noꝛ agaynffe 
conſcitce though 5ᷣ law be 5ᷣ tho yſſues ſhal 
de leuyed of hym i the reuercion, koꝛ that ci 
dicion was ferretly bnderſtande in 5 law to 
paſſe with 5 leaſe whã the leaſe was made. 
End thertoꝛe it is foꝛ f leſſour to beware 
to pꝛeutt p daunger at the makynge ofthe 
leaſe, oꝛels ſhalbe aiuged his owne defautt. 
And than this pertyculer marime wherby 
ſuche yſſaes ſhall be leuyed bpon hym in 
reuerepon is a pertyculer excepcyon — 
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Fhapitre. Fo. 43. 
lawe ot Englante from d general marime þ 
thou hate remt bed byfo:e:þ is to ſav that 
where two tytles rõne togyther , that 5ᷣ cls 
teſt tytle ſhalbe pᷣferred, a ſo in thi caſe that 
generall marime iu this povnt ſhal holde no 
place. nother ĩ lamno: i cicciꝭce, for by thj 
ꝑticuler maxime #:ftrength of þ general ma 
xime is retreyned to eucry fntft, that is to 
ſay,as well infawe as in conſcience. 
C Thethy:te question of the ſtudent. 
The. xiij. C hapitre. | 
Tudkt) Jfatenant foꝛ terme of Iyfe, o: 
N toꝛ terme of yeres do wat wherby they 
be boſide by 5 law to yelde to hym in 
reuercion treble damages. And ſhal alſo fo: 
fet p place waſted, whether is he alſo boũde 
in conſcifce to pay tho damag , «to reſtoꝛe 
the place waſted immediatly after the waſte 
done, as he is the ſingle damages, oz þ he is 
nat bounde therto tyll the treble damages &# 
the place waſted be recouered in ß kynges 
courte, ¶ Doctoure)Byfoze tugemtt gpus 
ol the treble damages and orf s place waſted 
he is nat bounde in conſrience to pay them. 
Fo: it is bncertayne whaghe ſhulde paye , 
but it Caffiſeth $.he be redy tyll tugemet be 
gyagen to yelde damages accozdynge to the 
balueof p wate, but after the iugement gy 
nen. he is bounden in c5ſctence to yelde the 
treble damages, a alſo the place waſted. And 
the lame la we is in al ſtatutes penal that is 
| F. iij. to ſay 
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foſaye,thatnoman is boſide in confcience 
to pay the penaltye tyll it berecouered by 
lawe. C Stud. Whether maye he p hathe 
offended agaynſte ſucht u ſtatute penal de: 
tende the accion and hyndzePÞ iugemtt to 
intent he wolde nat paye p penaltye , but 
onely the ſyngle damages. C Doctoure, 
Jftheaccion be taken ryghtwyſely accoz- 
dynge to the ſtatute and bpon a ſuſte cauſe 
the deffdant maye in no wyſe defende Þ ac: 
cion, onles he haue a true dylatozie mater 
to plede: whiche ſhulde be hurtkul to hym it 
he pleded it nat, though he be nat bounde te 
pape the penaltie tyll it be recouered, 

¶ The tourth queſtion ofthe du⸗ 
dkt. The. xiiii.chapiter. 
Tudent. If a man infeffe other in cer⸗ 
One lande bpon condicion that it᷑ he 
infeffe any other:that it ſhalbe lawful 
oz Þ fectour a h heyꝛes to reentre.æc.whe⸗ 
ther is this condicton good in conſcience 
though it be boyde in the lawe. C Doctour 
What is the cauſe why this condicion is 
voyde in the lawe. ¶ Stud. The cauſe is 
this by the lawe it is incidẽt to euer ſtate 
of fee lymple, that he that hath eſtate maye 
lawfully by the lawe and by the gyfte of 
fcffoure make a feſfement therof. And than 
whan the fcffoure reſtrapneth hym after 
he ſhall make no feffemft to no man agayn 
dis 0wnefozmer graunt, & alſo dennen 
| pur 
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- Chapyſrre. Ko. 44. 
puritie oł᷑ the ſtate of a tee ſymple, the lawe 
ſugeth the condicion to be boyde,but if the 
tondicion had ben that he ſhulde nat haue 
enfeffedſuche a man, oꝛ ſuche a man that cbs 
dition had ben good, fo: yet he myghf ins 
feffe other. C Doctour. Though the ſayde 
cddicion be agaynſte the effecteof Þ Nande 
ofa kee ſymple & alto agaynſte the law. Nee 
uertheleTe it is nat agaynſte Þ intente that 
the parties agreed bpon and that at Þ tyme 
ofthe lyuerey. And koꝛ as muche as inttt 
ol the partie was that ik the fcffe infcifed az 
ny man ot the lande, that the feffour ſhulde 
entre, and to that intent the feffe toke the 
eſtate and after bꝛeke the intent it ſemeth 8 
the lande in cdſcience ſhulde returne to the 
feffour. ¶ Stud. The intent ofthe parties 
in the lawes of Englande is boyde in many 
taſes, that is to ſay if it be nat ozdered acco: 
dynge to the lawe. As if a man of his mere 
mocion without any recompence intłdyng 
to gyue landes to another e to his hepzes 
make a dede bnto hym, wherby he gpueth 
bym the landes to haue and to holde to hym 


fo; euer intendynge that by that woꝛde (ko: 


euer) the fette ſhulde haue the lande to hym 
and to his heyzes,inthis caſe his intent is 
boyde,and the other ſhall haue 5 lãde onelp 
fo; terme of Iyfe. Alſo i a man gpue landes 
to another and to his deyꝛzes foz terme ok. 
Fr. veres intẽ dyng that if 5 leſlee dye withi 
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the terme, that than his heyꝛes (hulde en, 
ioye the lande durynge the terme. In thys 
caſe his intent is voyde, koꝛ by the lawe ol 
the realme all chatellys reall and perſonall 
ſhall go to p executours, and nat to Þ hee. 
Alto if a man gyue landes to àa man & to his 
wyke, and to the thyꝛde perſon intendynge 
that euery ot them ſhulde take Þ thyꝛ de part 
of the lande as thze common perſons thulde 
his intent is boyde, foz the huſbande e the 
wyfe as one perſon in 5ᷣ {awe ſhall take one 
Ivethe one halte and p thyꝛde pſon Þ other 
balfe,but theſcs caſes be alwaye to be bn: 
derſtande where the ſayde eſtates be mant 
without any recompence. And foz as much 
as in this pꝛincipall caſe , the intent ofthe 
feoffour is grounded agaynſt Þ laweꝛs that 
there is no recompence -appoynred” foz the 
fefement : me thynketh þ the fcffour hath 
neytherryght to the lande by lawe no: cons 
ſcience, fo: if he ſhulde haue it by conſcifce 
that c5ſcience ſhulde be grounded bpon the 
lawe of reaſon and þ it can nat,foz condici⸗ 
ons be nat grounded bpõ p lawe ofreaſon, 
but bnon p marmes & cuſtome of 5̊ realme. 
And therkoꝛe it myght be oꝛdepned by Naz 
tute, that all condicions made bpon lande 
ſhulde be voyde. And whan a condicion is 
boyde by ß marimes of 5ᷣ lawe. it is as fully 
voyde to euery inttt as if it were made boy 


by ſtatute, ſo me thinketh that in this 2 | 


Chapitre. Fo. 5. 
the ketkour hath no ryght to the lande ĩ la 
noꝛ in conſcience. Doctour. Jam contee 
thy opinion ande tyl we ſhal haue bereaff 
bett leaſurc to ſpekeferther i this matter. 
the. b. queſtion ofthe Student. 
The-rrb.Chavitre, = 1281 
Tudent. Ita fine with pzoclamacis be 
leuyedacco2dynge to the ſtatute and no 
 clayme made within.v.yeres.#c.whe- 
ther in the ryghe of a ttraunger. extincted 
thereby in conſcience, as it is in the lawe. 
C Doctour. Upon what conſideracion was 
that ſtatute made. ¶ Student that Þ ryght 
oflandes and tenementes myghte be ß moze 
tertaynly knowen e nat to be ſo bncertayne 
is they were befoꝛe that ſtatute. ¶ Doctoi. 
and whan any law ot man is made foꝛ a cũ⸗ 
mon welthe, oꝛ foz a good peace and quictn{ 
ok the people, oꝛ faz; any. inconuenience o: 
e to be ſaued from the, that law is good 
thoughe percaſe it extincte the ryghtof a 
lraunger and muſt be kept in the courte af 
conſcience foꝛ as it is ſayde befozern p̃.iiii. 
Chapitre. By lawes ryghtewryſcly made 
by man:it appereth who hathe ryght to the 
landes and goodes:foz what ſo euer a man 
hath by ſuch a law he hath it ryghtwyſely. 
Ind what ſo euer he holdeth agaynſt ſuche 
a lawe he holdeth varyghtwyſely. And fer⸗ 
bdermoꝛe as it is ſayde there all lawes made 
i man, whiche be * CONtrAFPE tof lawe 
| (Ds 0 
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of god muſte be obſerued and kepte, and 
in conſcience , And he that diſpiſcth them 
diſpiſeth god: e that reſiſteti them reſiteth 
god. alſo it is to be vnderſtande that polleſ⸗ 
ſions, and 5 ryght therot᷑ be ſubiecte tothe 
lawes, ſo that they therfoze with a cauſe 
reaſonable maye be tranſlated and altered 
from one man to another by the acte ofthe 
lawe. And of this conſideracion that lawe 
is grounded that by a contracte made infey 
res and markettes the pzopzetye is altercd 
excepte the pꝛopꝛetye be to the kynge, ſb 
the byer pape tolle. oꝛ do ſuche other thiges 
as is a cuſtomed there to be done bpon 
contractes, and that Þ byer knoweth nat 
Co:mer pꝛopꝛetye. And in the lawe Liuile 
there is a lyke lawe that if a man haue ano: 
ther mines good with a tytle.iſi. 
kynge that he hath ryght to it he hathe the 
deryryght bnto the thynge: and that was 
made fo; a lawe to the intent that 5 pzopze: 
tye and ryght ot thynges chulde nat be bn- 
certayne, a that bariaſice a ſtryte ſhulde nat 
be amonge the people. And foz as mucheas 
the ſayd ſtatute was oꝛdeyned to gyut a cer: 
taynte ok tytle in the landes a tenementes 
compꝛiſed in the fyne, It ſemeth that kyne 
extincted the title of all other, as well in <> 
ſcience as it dothe in the lawe. And ſythe J 
haue ant wered to thy queſtion J pzaye tht 


let me knowe thy mynde in one queſtyon 
concerning 
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Chapitre. F 8. 46. 
conternynge tayled landes and than J wyl 
trouble the no ferther at this tyme. 
dAqueſtion made by the Doctour,howe 
certayne recoueries that be bſed in 5 kiges 
courtes to defete tapled lande maye 
ſtande with conſcience. The, 
xxbi. Chapitre. 4282 
Octour. I haue herde ſay that whan 
D. man that is ſeaſed ot landes in the 
tayle ſelleth the lande. That it is cons 
monly bſed þ he that. byeth Þ lande ſhall fo 
his ſuertye,and fo; Þ auoydynge ok ß tap 
in that behalfe,cauſe ſome of his frendes to 
recouer the ſapde landes agaynſt the ſayde 
tenaſit in tayle:which recoucrye as J haue 
bencredably enfozmed ſhalbe had in this 
maner, the demaundauntes ſhall ſuppoſe in 
they; witte and declaracion that the tenat 
hathe no entre, but by ſuche a ſtraunger as 
the byer (hall liſte to name and appoynte, 
wbere in dede the demaldauntes neuer had 
poſſeſſion therof, noz pet the ſayde ſtraun⸗ 
— And therupon the ſayde tenante i taple 
ll appere in the courte æ by aſſent ofthe 
parties, ſhall bouche to warrante one that 
knoweth well hath nothynge to pelde i va⸗ 
lue. And that bouche ſhall appere and þ de⸗ 
maundauntes ſhall declare agaynſde him, 
therupon he ſhall take a day to enperle i the 
ſame terme: e at that daye by aſſent & couen 
of the partyes, he hall make defanice! by 
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av 0% The. xxbi. 
whichedefautle bycanſe it isa defaulte in 
- deſpite ofthe courte, the demaſidalifes ſhall 
haue tugemtt to recouer agaynſt the tenant 
in tayle e he duer i value agayn( 5 bouche 
and this iuge ment and recouery in value, 
is taken foꝛ a harre ot 5ᷣ tayle fo: euer, how 
may it therkoꝛe be taken p, that lawe Nan: 
deth weöſcience that as it ſemeth aloweth 
and kaudureth ſuche favned recoueries. 
C Student. Je the tenant in tavle ſell the 
lande koꝛ a certavne ſüme of money as is: 
greed betwixte them at ſuchca pꝛyce asi 
cdᷣmonly bſed of other landes, + fo: 5 ſuer⸗ 
eye ot the tale ſuffereth ſuch a recouerve as 
is afozeſayde, what is s cauſe that mouet) 
the to doubte whether the ſayde contract 
oꝛ the recouery made therupon: foz Þ ſuer: 
tye ot ß byer þ hath truly payde his mo⸗ 
ney koꝛ the ſame ſhulde ſtande vd conſcience, 
C Doctour. Two thiges cauſe me fo doute 
therein, one is fo: þ,thatafter our {02ie had 
gyuen the lande of byheſte fo Abzaham eto 
his ſede, that is to his chyldzen in poſſe: 
ſion alwave to continue, he ſayde to Mon 
ſes as it appereth Leuitict.xv.the (ae ſhal 
nat be ſolde fo: euer, fo: it is myne. And 
than our Loꝛde aſſigned acertayne maner 
howe the lande myght be redemed in the 
pere of Jubilie i it were ſolde bykoꝛe: am 
fo: as muche as our Loꝛde wolde þ the lade 
ſo gpuen to Abꝛaham and his chyldze 3 
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Chapitre. Fo. 47 
nat be ſolde koꝛ euer, it ſemeth that he doth 
zgaynfc the enſample of god p alieneth o? 
ſelleth the lande that is gyut to him and ta 
dis chyldzen as landes intapled be gyuen 
another cauſe is this: it appereih by Þ cõ⸗- 
maundemkt of god that thou ſhalte nat coz 
yeve the houſe ot thy neyghboure. c. 
and ik the cõcupiſcence be prohibited moze 
ſronger the bnlawkull takynge a withhoi⸗ 
dynge therok is pꝛohibit, and foz-as muchc 
is tayled lande whan the gunceqreis deed 
isa thynge that ofryght-is belongynge to 
bis heyꝛe, foꝛ that he is heyze accozdynge 
tothe gyfre, how may ß lande with ryghte 
0:conſcience be holden from hym. 
Student. Nat withſtandynge that pꝛo⸗ 
hibicion of almyghty god: wherbp the lade 
that was gyuen to Abzaham and Jy is ſeed. 
myght nat be aliened fg; euer, vet landes bþ. 
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andes w 
in walled townes myght lawfully, be alie⸗ 


ned foz euer, excepte the landes of the Leui⸗ 
tes as it appereth inthe ſayde chapitre of 
Leuitici. xb. And ſo it appereth þ theſayde _ 
ohibicid was nat generall toꝛ euery place 
mo that amonge p Jewes. Ind it appereth 
alſo that it was gyuen onely fo: Abꝛaham s. 
dis chyldꝛen, and ſo it was nat generall to 
ill people. And it appereth alſo that it extt⸗ 
ted nat but onely to the lande of pzomiſſion 
is it appereth be the woꝛdes of the ſayde 
chapitre, where it is ſayde thus all greg 
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of your poſſeſſion ſhalbe ſolde bnder p com 
dieion ot redemynge, whereby appereth 
landes in other countres be nat boundeto 
that condicton, and as they be nat boſide to 
that condicion:by the ſame reaſon , it folos 
weth that they de nat bounde to the ſame 
ſucceſtion. Therefoze the ſayde lawe þ wyl 
that the lande gyuen to Abzaham E@to hys 
reed ſhall nat be ſolde fo; euet, bindethno 
lande out ofthe lande of pꝛomiſſion, a ſome 
men wyll ſay that ſythen the paſſion of our 
loꝛde was pꝛomulgate and knowen it byn⸗ 
deth nat there. And to the Ceconde reaſon 
whiche is grounded bpon the comaſidemet 
of god. Jt muſt nedes'be graũted that it is 
nat lawfully to any man bnlawfully to co⸗ 
uete the houſe of his neyghbour, & that thi 
moꝛe ſtronger he maye nat bnlawfully take 
it from hym:but than it remayneth fo: the 
pet to nꝛoue, howe in this caſe this tayled 
lande that is ſolde by his aũceſtre, + where 
ot᷑a recouery is had ot᷑ recoꝛde in the kyng 
tourte mae be ſayde the lande of Þ heyzes, 
C Doctour. That may be pꝛoued by þ law 
ok the realme, that is to ſay by the ſtatute of 
Weſtminſter the ſeconde the fy2ſt chapitre 
where itisſayd thus. The wpll of$ gyucr 
crp:eſſely contayned in the dedeofhis gyft 
ſhalbe from henſfozth obſerued , ſo þ they 
to whome the tenementes be ſo gyuen ſhall 


at haue power to alpen, but that the _ 
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apitre. Fo. 48. 
ner they: deth ſhall remayne to they; iſſue 
0; retourne to the donour if the iſſue fayle 
dy the which ſtatute it appereth euidently 
though they to whome the tenemttes were 
ſo gyuen aliened them awaye, that yer nie⸗ 
uertheleſſe they in iawe and conſcience bp 
reaſon of the ſapde ſtatute ou ght to remayn 
to the heyꝛes accoꝛdinge to the gyite , fo: it 
is holden commonly by al Doct ours that Þ. 
commaundementes andrules of the lawe of 
mano: ofa poſitive lawe that is lawfully 
made, bynde all p be ſubiectes to that lawe 
accozdynge to the mynde ofthe maker and 
that in the court of conſcience. ¶ Student. 
Doeſt thou thynke that if a man offende a 
gaynſt a ſtatute penall that he osfendetb in 
conſcience admit that he do it nat ofa wyl⸗ 
full diſobedience foz that be wyll nat obey 
thelawe , koꝛ ik he do it of diſobedience J 
thynke he offendeth.. ¶ Doctoure. It it be 
but onely a ſtatute that is called Populare 
it byndeth nat in conſcience to the payment 
or the penaltie, tyll it be recouered by the 
lawe. And than it dothe bynde in-.conſcifce, 
but it a ſtatute be made p:tncipally to reme⸗ 
y the hurte ofthe partye, and fo; þ hurte it 
gucth apenaltye to the partpe in that caſe 
the oſfendoure ot the ſtatute is bounde im⸗ 
mediatly to reſtoze the damages to Þ value 
ok the hurte as it is bpon the ſtatute of walt 
but the penaltye aboue the hurte be > — 
ö 0 
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bounde to pay tyll iugement be gyten as ft 
is carde bekoꝛe, but ſtatutes by Þ which it t 
aſſinned who ſhall haue ryght oꝛ pꝛoꝑtye to 
theſe landes e tenemktes, 02 to theſe gootrs 
oꝛ tatalles it it be nat agaytite the ſawe of 
god, noꝛ agaynſte the lawe ot reaſon bynde 
all them that be ſubgette to the lawe:ĩ lawe 
and conſcience.æ ſuche a ſtature is the ſa: 
tute ot weſtminſter the. ii. whereok we haue 
treated byfoꝛe, wherekoze it muſte be obſer: 
ued in conſcience. ¶ Student. But fome 
holde that the ſtatute orf Weſtmynſter 5. i. 
was mide of a ſingularitie's pꝛeſumpcion 
ot many that were at tie cayde parliamente 
to: ecaltingt and magneifiFge ot they owne 
blode:and therkoꝛe ther ſave p. that ſtatute 
made by ſuche a pꝛeſumpcion byndeth nat 
in concciente. ¶ Doctout. tis very petyf 
lous to iuge kot certapne that ÞſaydRatute 
was made ot ſuche a pꝛeſumpcion as tho 
Cpekeſf of; foxthere be many 'conſtderaci6s 
to pzouothatthe fayd ſtatute was nat made 
of (uche a pꝛeſumpcton but rather of bery 
good mynde'ofall the patlyament, oz at the 
leſte ofthe moꝛe parte thereot, and foz Þ <2 
mon welthe ot all the reatme; and kyꝛſte in 
the kynge the whiche in the ſayd parliamt 
was the hede and moſte chyet and principal Þ 2 
parte ofthe parliament as he is in eueryp: 

Iyament, can nat be noted no ſuche fntent, Þ * 

Foz it is nat neceſſary noz it was nat — 
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in ble that landes of the crowne chulde be 
entapled: and in ſpirituall men ne pet in 


tertapne burgeſies and cytizẽs of the ſayde 


parlyament which at that tyme had no lade 
there can de noted no ſuch ſingularitie,noz 
pet in the noble me & gentylmen no: ſuche 
dther as were of the ſayd parliament e had 
landes & tenementes Jt is nat goodto iuge 
incertayne that they dyd it of ſuche a pꝛe⸗ 
ſumpcion, but it is good & expedient in this 
raſe as it is in other caſes that be in doubte 
to holde the lurer wap, and p is that it was 
made of charitie, to the intent p̊ he no: the 
hey:es of hym to whom ß lande was gyuen 
ſhulde nat falle in to extreme pouertye, and 


thereby haplpe to ronne in to offence agaiſt 


vod, and though it were true as they ſaye 5 
t was nat made ol charyte but of pꝛeſũpciꝭũ 
and ſingularitie as they ſpeke ok. Neuer⸗ 
theleTe koꝛ as muche as the ſtatute is nat a⸗ 
gaynſte 8̊ lawe of god noꝛ agaynſte 5̊ law of 


keaſon it muſt be obſerued by all the that be 


ſubiectes bnto that lw. Foz as John Ger⸗ 
ſon ſayth in the treatyſe that he entituleth 
in latine De bita ſpirituali anime: Þ fourth 
leſſon and 5 thyꝛde coꝛollarie: ſayth þ god 
wyll that makers ot lawes iuge only ot᷑ out 
warde thynges a reſerue ſecrete thynges to 


yym. And ſo it appereth d mi mape nat iuge 


of the inwarde intent ok p deed, but of ſuch 


thenges as be apparaũt, # certapne it is p it 


G. i. E 


Is nat apparaunt that there was any fuche 
co:rupreentent in the makers of Þ (ayde wg 
ture, howe mayc it therfoze be ſayd p, that 
lawe is good oz ryghtwyſe, d nat onlyCſutfe 
reth ſuche thynges agaynſt 5ᷓ ſtatute, but al⸗ 
ſo agaynſt the cdᷣmaudem t of god. ¶ S tus. 
To þ (ome anſwere # ſay:pᷣ whany lande is 
ſolde and a recouer is hab therupon in the 
Klees court of recoꝛde; it ſuffiſerh to barre 

che tayle in conſciente, fo they ſay Þ as tht 
tayle was fy:(t ozdayned by ; law Ss they 
ſay pᷣ uy the lawe it is adnulled agayne + 
C Dorroire. Be thou thy ſelte iuge ik in 
caſe there be lyke auctozite in ; makyng of 
the tayic as there is in p abnullynge therof 
fo: it was oꝛdayned by auctozite of pariye: 
ment, ß whiche is alway tak#t-fo2 p; moſte 
bygh court in this realme bytoze any other 
and it is anulled by a falſe ſuppoſell ; fo; þ 
thattheythat be named demaũdaũtes huld 
Have ryght to 5 lande where in trouth they 
neuer had ryght therto,wherups foloweth 
falſe ſuppoſell in $ wit, e a falſe ſuppoſell 
in f Nclatracion ea boucher to warraliteby 
couyn of ſuche as perſon as hath nothyngt 
to yeldc in balue and therupon by couyns 
ovilucion of Þ parties foloweth 5 de faut of 
the bouche,by which defaute Þ1ugement 
fall be gyue. and (0 all þ iugement is Kris 
nytd e groũ ird of Þ vntrue ſuppoſel a guys 
of p partyes, whereby 5 lawe of 9 b 

a 


Chapitre Fo. 5a. 
dath o:Vayned ſuch a wit of entre to heipe 


the þ haue ryght to landes oz tenemktes is 
trtrauded: p courte is deſcepued ß Heyze is 
di berited: e as it is to doubte Þ byer + the 
ſeller and they: hey:es # aſſigned hauynge 
knowlege of þ tayle be bounte to reſtitucid 
and beryly JF haue herte many tymes, p af? 
the law ot ß realme ſuch recoueries ſhulde 
de no barre to p hevꝛe in 5ᷣ tayle if 8̊ lam of 
the realme mynght be therein indifferently 
darde. ¶ Studt. J can nat ſe but 5ᷣ̊ after þ 
law ol ß realme it is abarre ot tayle, fox 
whan 5 tenit in taple hath bouched to war 
ranũtie, and the bouchee hath appered and 
entred in to ß warraũtye, æ after hath mate 
defaut in deſpite of p court; whereupon iu⸗ 
gemkt is gyut of the demaundaunt agaynſt 
the tenant,foz Þ tenant þ be hal recouer 
in balue agaynſte Þ vouchee, Þ hepꝛe in the 
tayle ſhulde after bzynge his koꝛmedone and 
recouer Þ landes intapled, and aftcr Þ bou⸗ 
chee purchaſeth landes, than chulde ß hey:e 
alſo haue erecucid agavnſte hym to Þ value 
ofthe landes entayledas heyꝛe to his aun⸗ 
ceſtre þ was tenant in Þ fyꝛſt accion:a ſo he 
Gulte haue his owne landes, # alſo $1ades 
recouered i value:and therefoze bycauſe of 
that pꝛecſumpcion þ the bouchee mayepurs 
chaſelantes after p iugemtt, ſome be of opi⸗ 
nion þit is in p̊ law a good barreof$ taple. 
C Doctoure, A ſuppoſe p in that caſe thou 
41 G. ii. baſte 
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haſte put that $ bouche may barre heyꝛe 
tayle of his recouerie in balue bycauſe he 
hath recouered 5 kyzſt landes. Neuertheleg 
J wyll take a reſpite to be aduiſed of Þ reco 
nerye in value. And if thou can pet ſhew me 
any other conſiteracion why ß ſayde reco⸗ 
ueries ſhulde tide with conſcience , J pzay 
the let me here thy conceyte therein,foz the 
multitude of þ ſapd recoueries is ſo great; 
it were great pytye that all they. ſhulde be 
dounde to reſtitucion that haue landes by 
ſuch recoueriesſyth there is none p as fat 
as J can here d ſpoſeth thẽ to reſt oꝛe. 

C. Studft., Some mt make an other reaſon 
to pꝛoue pᷣ̊ the ſapd recoueries ſhulde be ſuf2 
kiciẽt by Flaw ro a voyde the ſtate of weit. 
than a ft they be ſufficitt therto, they beſuf 
ticieut in conſcience. C Doctour. What is 
they: reaſon therin. ¶ Student. In p. bii. 
pere ot kynge Dfrp the. viii. p̊iiii.chapitre 
amonge other thynges it is enacted, that al 
recoucrs they: heyzes c allignes map ad: 
uo we and iuſtitie foꝛ rentes ſeruyce & cuſto 
mes by thẽ recouered:as they agaynſt wh6 
they recouered myght haue done. And than 
they ſaye p whan p parlpamtt gauc to ſuch 
recouerers auctozite to aduowe # tuſtyfye 
fo: (uch rfres cuſtomes e ſeruyces as they 
recouered, tharf entent ofthe parlyament 
was þ ſuch recouers ſhulde haue ryght to 5: 
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Chapftre. 1 Fo. yr 0 
fo: els they ſay Þ it ſhuld be ĩ bayne to gyns 
thẽ ſuch power, and z the parlyamẽt ſpalde 
els be takt᷑ in maner as foꝛtifpers o wꝛang 
ful tytle s:æ ſo they fay Þ ſuche recoucrers 
by reaſon of Þ ſayd ſtatute haue ryght by 5 
la we. ¶ Doctour. That ſtatu. as it ſemeth 
was made enely to gyue to recoucrers a 
koꝛme to aduowe a iuſtyfie. which they had 
nat bytfoꝛe though they had recoueryd vpõ 
good tytle. And cauſe why they had no 
koꝛme to aduowe oz iuſtitye bycauſe ſᷣ ſayde 
ſtatut was foꝛ as much as recouerers dyd 
nat by the pꝛetence ot they? accton aũerme 
the poſſeſſion of him oz the agaydſt whome 
theyrecouered, noꝛ elaymed nat by this., but 
rather diſafermed a diſtro ved their aſtate - 
And therfoꝛe they can nat alege any conty⸗ 
naunce ot they tytle by tht, as they may $: 
haue rentes oꝛ ſexuyce, oꝛ ſuch other ofthe. 
graunt of other by dede 02 by tyne. and ther 
koꝛe as it ſemeth Þmoſte pꝛincipall inttt of 
that ſtatute was:that ſuch recouerers ſhuld 
auowe æ iuſtity foꝛ rttes ſeruices E cuſto⸗ 
mes as they ſhulde oꝛ myght do p had them 
by fyne oꝛ dede nat hauinge any reſpect as 
it lemeth whether they recouered agaynſte 
tenaũt in kee ſimpie oꝛ in fee tavle, noꝛ whe 
ther the recoueries were had bpon a ryght 
full tytle, And therfoze as me femeth p ſayd 
eſtatute neytheraffermeth noꝛ diſaffermeth 
the tytle ol the recoueries wherby they da 
22:2 G. iii. aduowe 


The.rrbf. | 
aduo we fo: (fa man had ryghtbyfoze Pre 
couerye that ryght ſhulde remayne bnto hf 
natwithſtandynge the ſayde ſlatute:and ſo 
me ſemeth the tytle ot them that haue the 
landes entayled by ſuche recoueries is no⸗ 
thynge foztyfyed noꝛ affermyd by the ſayte 
eſtatutebut$ they are i Þ ſame caſe as they 
were byfoze:what thynketſt thou therin. 
¶ Studt, this mater is great. toꝛ as Þ ſay 
there beſo many þ haue tayled lãdes byſuch 
retoueries, d it were great pytye & heupnes 
to condempne ſo many perſones a to iuge 
they all were bounde to reſtitucion. Fo; 
thynke there be but kewe in this realme 
haue landes ot any notable balue but þ then 
o: they: aunceſtours, oz ſome other by wh6 
they clayme haue had parte therof by ſuche 
recoueries; In ſo muche that loꝛdes ſpiri⸗ 
tuall x tempozall Knyghtes, Squpꝛes rich 
men, andpooze, Collegyes, and hoſpitalies 
haue ſuch landes, fo: ſuche recoueries haue 
ben bſed oflonge tyme, who maye thynke 
therfo:e without great heupnes that ſomaa 
ny men huldebeboundefo reſtiftucion,and 
that yet as thou ſayſte;no man-diſpoſeth:hb 
to makereſtitucion. And ſo N am in manger: 
perplexed a wot nat what to ſay iu this caſt 
but p pet J truſte that ignoraunce excuſe 
many perſons in this behalte. ¶ Doctotiri! 
Fgno:aunce ofthe dede may excuſe, but ig: 


nor auntce ot p lawe excuſeth. nat it be mu 
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eſdle, that is to ſay þ they haue done that in 
gem is to knowe 5 trouth as to councel 
Jerned men: and to aſke th what the law is 
in that behalfe and if they anſwere them þ 
they may do this 02 that lawfully tha, they 
be therby excuſed in comfeience, but pet in 
mannes law they be nat therby diſcharged 
but they that have takEbpon them to haue 
knowlege ot the lam be nat excuſed by ig⸗ 
noꝛaunte ofthe law be nat excuſed by igno⸗ 
raunce of f la we, ne no moꝛe are they that 
haue a wylfull ignoꝛaunce and that wolde 
rather be ignoꝛaunt than to know i trouth 
And therfoze they wyll nat diſpoſt them to 
aſke any touncell in it, + it᷑ it be ot a thynge 
that is agaynſte the lawe of god, oz S lawe 
ol reaſon „ no man ſhalbe excuſed by igno⸗ 
raunce, and ſo there be but few þ be excuſed 
by ignorafice. C Studfe . What than hall: 
we condempneſo many and ſo notable men. 
CDoctour. We thall nat condempne them 

but we ſhall ewe them they: peryll. | 
C Student. Yet I truſte that theyꝛe daun⸗ 
geris nat ſo great that they (hulde be boſite 
foreſtitucion. Foz Johfi Gerſon ſapth in 
ſaydboke called'De vnitate eccleſiaſtica ed 
ſideracfone fetunda, quod communis erros | 
facitius. That is to ſaye a common errour 


maketh a ryght, of whiche woꝛdes as it ſe⸗ 
meth ſome truft maye be had, that though it 
wers fully admitted þ rad recout 


ries were 
.. eren 


lerned in maner as foꝛ a lame, that 5 byers 


The. xxbi. 
tyꝛſte had vpon anlawfull grounde and az 
gaynſte $ good oꝛoꝛe of conſcience 5ᷣ yet ne 
uertheles fo; as muche as they haue ben b- 
ſed ot longe tyme, ſo that they haue ben ta⸗ 
ken of diuers men that haue ben ryght we 


parti be excuſed ſo pᷣthey be nat bounde to 
reſtitucion. And moꝛeouer it is certayne . 
that ſtatute of weſtm̃ the ii. no none other 
ſtatutt made by mi cã nat be ot greater ver: 
tue oꝛ ſtrength, than was the boſide of mg- 
trimonie that was oꝛdayned by god. And; 
though that bonde oſ matrimoni was indiſ 
ſoluble, yet neuertheleſſe Moyſes ſuſtred a 
byll ok retuſell to the Jewes, whiche in la 
tine is ealled Libellum repudu, and ſo they 
myght thereby foꝛſake theyꝛ wyfes. ast 
appereth Deutro.xxiii. and theretoꝛe lyke 
as a diſpenſacion was ſuffred agaynſte that 
bonde, la it ſemeth it maye de agaynſt this 
ſtatute. ¶ Doctour. As to that reaſon that 
thou haſte laſte made of a byll ot retuſel, ſet 
all purchaſours ot᷑ lãde here mhat our lod! 
ſayth in the Goſpell to p Jewes of þ by 
refuſell Mathey. ix. where he ſayth thus, 
To the hardnes ot iour hertes, oyſes ſufs;. 
fred vou io leue your wyles, foꝛ at Þ begyn⸗ 

nynge it was nat ſo, ołt᷑ which wozdes Doc⸗ 
tours holde commodly that thoughe ſuche 
a hyll of refuſeil was lawfull ſo that they $: 
refuſed they? wyfes therby, ſhulde be withs 
out payne in the lawe, chat vet it was neuer 
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Lhapitre. Fo.s::; 
lawfull ſo that it ſhulde be with out ſynne. 
and ſo [ykewyſe it may. be ſard in thys caſe . 
that ſuch recoueries be ſuffred ko: hardul 
of the hertes of Englyſſhemen, whiche de⸗ 
ſyꝛe lande and poſions with ſo great gre⸗ 
dynes that they can nat be withdzawne kr 
itneyther by Þ lawe ol god noꝛ by ß realme 
and therkoꝛe p ryche mk ſhulde nat take p 
poſſeſſions of pooze men from thẽ by power 
without coloure of tytle, that is to ſave ey⸗ 
ther by open diſſeſon, oꝛ by the onelꝝ lat ot᷑ 
the tenaunte in tavie e ſo to holde them a⸗ 
gaynſt the expꝛeſſe woꝛdes ol Þ. ſtatute ſuch 
recoueryes haue ben ſuffred .. And aide 
fo; theyꝛ great multitude they may n 
be without payne as to Þ lawe of Þ realme: 
pet it is to fear that 145. nat without of 
fence as agaynſte god, and as to thy other 
reaſon that a common errour ſhulde make 
g eyght thoſe wozdes as me ſemeth be to be 
thus ynderſtande, d a cuſtome vſed agaynſ 
the lawe ot man ſhalbe taken in ſome coun⸗ 
tres foꝛ lawe if þ people be ſuſtred lo to cd⸗ 
tiune. and yet ſome wen call ſuchea. cuſto⸗ 
me an errour bycauſe that p continua ce of 
that cuſtome agannſt the lawe: tw partly 
in errour inthe people, foz thatthey wolde 
nat obey to the law that was made by the * 
ſuperiours to the contrarpe b eu ket mes 
dut it is to be vnderſtande that the lad rea 
6 b * ben bo ge bl - | 
may 


The. rxbi. 
may nat be takt to haue the ſtrength ofa tu 
dome, fo: many as well lerned as bnlerned 
haut alwaye ſpoken agaynſte them and yet 
do. Ind kurthermoꝛe as J haue Herdeſayq 
cuſtome oꝛ a pzcſcripeton in this tealmeg: 
garnſt the ſtatutes ofthe realme pꝛeuaple 
nat in the lawe. C Student. Though acu: 
Rome in this realme pꝛeuayleth nat anife 
a ſtatute as to the lawe, pet it ſemeth that it 
maye pꝛeuaple agaynſte the ſtatute in conz 
ſcience, fo: though 1gnozaunce ofa ſtatu⸗ 
te excuſeth nat in the lawe , neuerthele it 
it may excuſe in conſcience , and ſo it ſe⸗ 
eneth that it may do ot᷑ a cuſtome. C Doc, 
But it᷑ ſuche recoueries can nat be bzought 
in to alawfull cuſtome in $ {awe , it ſemeth 
they maye nat be bꝛought in to a cuſtome in 
conſcience: fo; conſcience muſte al wa ye bt 
grounded bponſome lawe:and in this caſt 
it can nat be grounded bpon the lawe of req 
fon , no; bponthelswe of god: and ther⸗ 
fo:e if the lawe of man ſerue nat, that.thert 
is no ground wherupon confcience i this 
caſe maye be grounded, and at the begyn⸗ 
nynge ol ſuche recoueries they were taken 
eo be good, bycauſe the lawe chulde wars 
rant them to be good and nat by reaſon of 
gny cuſfomeand fo if the reaſon ot the lawe 
wyl natſerue in tho recouertes;the cuſtoms 
n nat Nope foz an euyll cuſtome 1s 2 


Chapitre. Fo. 54. 
aut awaye. And therfoze me ſemeth that 
tho recouerſes be nat without offence a⸗ 
gaynſt god, thoughe haplye foz theyz great 
multitude, and that there ſhulde nat be as if 
were s ſubuerſion of the inheritgunce of 
many in this rcalme : as well of ſpiritu⸗ 
all as tempozall, they be without payne in 
che lawe ofthe realme: excepte ſuche reco⸗ 
ueries as by the common courſe of the lawe 
be boydable in the laweby reaſon of ſome 
ble oꝛ of Come other fpeciall matter, but 
what payne that is J wyll nat temerouſly 
luge, but commite it to the goodnes of out 
loꝛde whoſe iugementes be bery depe and 
p;ofounde, no: J wyll nat fully aferme þ 
they that haue landes by ſuche recouerves 
oughte to be compelied to reſtitucvon, but 
thys ſemeth to me to be good councell that 
tuery man hereafter holde that ys certaynt 


end leue that is bucertayne and t hat is that 
r: tbe kepe hym ſelte from ſuche recqueryes 
ro end than he ſhalbe fre from all ſcripuloufs 
's nes ot conſcience; in that behalfe 
i: F >= Ttudent, It ſemeth that in thys ques 
ion thou pondereſt. greatly the: ſayde Naz 
's i futeof Weſtmynſter, the ſeconde and that 
df F tboughe it be but onely a lawe made by 
„% man, that vet foꝛ as muche as it is nat 
„ igaynſte the lawe of reaſon, no: the lawe 
god, f thynkeſt that it muſte be hold in 


conſciynce 


thy ful mynde therin,and in lykewyſe thou 


agreeſt that it is good to ſpare p multitudt 


bykoꝛt : thou coſicelleſtal men therfoze io 


ſayde and accoꝛdynge as J haue ment it. 
ny, * of theſe recoueries accoi 
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corifeience;and oucr that as it ſemeth thoy 
arte ſomwhat in daubte whether thoſe re 
coueries be any barre to the heyꝛe ĩ Þ tan 
by the lawe of Þ realme onles that he haue 
balue in dede bpon the boucher, + that thong 
wylt therupon take a refpite oz thou chene 


thynkeſt as J take it that thoſe recouerits 
can nat be bꝛought in to a cuſtome but that 
the longer that they be-ſaffred to continue 
it they be tiat good by the lawe the greater 
is the offence agaynſte god. Andtherkoe 
pondereſt lytle that cuſtome, but vet thou 


ot them that be paſtc:lefte a fubuercion oli 
inheritaunce of many of this realme myght 
folowe and great ſtryte bariaunce alſo:if 
they hulde be adnulled fox Þ tyme paſt: ti 
cept there de any other eſpeciall cauſe to 
uoyde them by the lawe as thou haſte tow 
ched in thy laſte reaſon, but thou thynkeſt 
it were good that fromhenſfo:th ſuche te: 
coueries ſhulde be clerelp pꝛohibit and na 
de ſuffred to be had in vle as they haue bene 
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refrayne the ſelte trõ cuch recouerij hereaff 
¶ Doctour. Thou takeſt well that J han 


C Student. Nowe "pay the ſyth J haut 


DYNge 


4 


Chapſere. Fo qr. 
dynge to thy deſyꝛe þ thou woldeſt ancwere 
me to come perticuler queſtions cdcerninge 
tayled landes: wherot thou haſt at thj tyme 
gyuen bs occaſion to ſpeke. ¶ Doctoure. 
ghewe me thoſe queſtions: & I wyll chewe 
the my mynde therin with good wyll. . 


The fyꝛſte queſtion of Þ Student 
concernynge tayled landes. 
The. xxbii.Chapitre. 


the tayle to Johan at ſtyle and Johñ at 

ſt yle foꝛ the redemyng Of the tytle of Þ 
dilleſye agreeth with him that he ſhal haue 
gcerfayne rent out ofthe ſame lande to him 
and to hi heyꝛes, and foz the ſuertye of that 
rent it is diuiſed þ the dilleſye ſhall releaſe 
his ryght in the lande. æc.and that ſuch a res 
couerp as we haue ſpoken of byfoze ſhalbe 
had agaynſte the ſayde Johan at Style to g 
ble ot the payment of the fozmer tayle whe⸗ 
ther ſtandeth that recouery well with con⸗ 
ſcience 02 nat as thou thynkeſt, C Doctour. 
Jſuppoſe it dathe fo: it is made fo: the 
ſtrength and ſuertye of the tayle whiche the 
diſleſye myght haue clerely defeated æ auoy 
ded if he wolde, e therefoꝛe as Athynke yf 
the ſayde Johan at ſtyle had graũted to the 
dilleſpe onely by his dede a certayne Fro 

| o: 


Q Tudent. Ik a diſſeſour make a gytte in 


6; the releaſynge of his tytle that graum 
thulde haue bounde the heyzes in the tayh 
fo: euer. And than if Þ diſſeſpe oz his mo 
ſuertye wyll haue ſuche a recouerie as by: 
foꝛe appereth it ſemeth that recouerye ſtan: 
deth with good conſcience. C Student 3 
femeth that thy oppynion is ryght good in 
this matter. And ſo it appereth þ wa reaſo⸗ 
nable cauſe ſome ꝑtuculer recoueries maye 
ſtãde both w law @ co ſcitce to barre a tayle 
The ſecode queſtion ot the Stus 
dent concernynge ta led laͤdes. 
The. rxbiii Chapitre. “. 
Tudent. Jfa tenaunt in tavle ſuffreg 
Q recourry agaynſte hym of 5 landes en⸗ 
tapled to the entent that the recourrers 
wall ſtande ſeaſed thereof to the bſe ofa cer 
fayne woman whome he entfdeth to take ts 
his wyfe, fo: terme of her lyke, and aftcrto 
the bſe of rhe fy;ſte taple: and after he ma⸗ 
rycth the ſame woman, whether ſtandeth 
recouery with conſcienc though other reco 
ueriesbpon bargaynes and ſales dyd nat, 
¶ Doctoure. It ſemeth ves, foꝛ though the 
ſtatute be.that they to whome the tenemk⸗ 
tes be ſo gyuen ſhulde nat haue power to a⸗ 
tienc, but that the landes after they: deth 
ſhulde rema ne to they; iſſues oz reuert to 
he donours if the iſſues fayled: vet if he to 
whome the lades were ſo gyut᷑ take a wyft 
and dycth (eaſed without hey:eof his * 
4 


C hapftre. F0.56e 


ver agaynſte hym the thyꝛde parte to holde 
in thc name of her dowze foz terme of her 
pte though ß tayle be determined, and the 
ſame lawe is ot tenant by the-curteſy : that 
is to ſay of hi that happeneth to marye one 
that is an enheritrix of the lande entapled: 
and they haut iſſue the wyke dyeth and the 
iſe dytt h, he ſhall holde the landes foz ter 
me ok his lyte as tenant by Þ curteſpe, nat⸗ 
withſtandynge the woꝛdes of ß dat. which 
ſay that after Þ deth of the tenaunt in taple 
without iſſue p landes ſhall reuert to 8̊ do⸗ 
gour a J thynke the cauſe is bycauſe the in 
tent ot that ſtatute (hall nat be taken that is 
it intꝭded to put awaye ſuche tytles as the 
lawe ſhulde gyut by reaſon of the tayle, and 
ſo it ſemeth that a lpke entent ofthe ſtature 
fhalbe taken foz ioyntours, oz cls $ Natute 
myght be ſomtyme a lettynge of matrimonp 
and it is nat lyke þ the ſtatute intended ſo, 
and therfoze it ſemeth that by $ onely detd 
ofthe tenaunt in taylea ioyntour mape be 
made by the intent of the ſtatute, thoughe Þ 
woꝛdes of the ſtatute ſerue nat erpzeſſely 
koꝛ it, foꝛ many tymes the intent of g letter 
halbe taken and nat the bare letter, as it ap 
pereth in the ſame ſtatute where it is ſayde 
that he to whome the landes be gyucn ſhall 
haue no power to alien, vet the ſame ſtatute 
is conſtrued that neyther he noz his ey 
ö or his 
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and the denour entre the woman hal reco⸗ 


on and it can nat be reaſonably taken, but 


ok ioyntour is nat lyke to 5; ſapd caſes ot te⸗ 


0 The. xxbiiii: 
of his body ſhall haue no power to alpen, 
ſo me thynketh that ſuche an intent (halbe 
taken here fo; ſauynge of 1oyntours, 

Student. Trouth it is þ ſomtyme the in 
tent ofa ſtatute halbe taken kerther than 
expꝛeſſe letter ſtretcheth, but yet there maye 
no entent be takt agaynſt Þ efp:eſſe woꝛde⸗ 
ok p ſtatute, fo: that ſhulde be rather an in⸗ 
terpꝛetacion of the ſtatute than an erpoſicis 


the intent of ß makers ofthe ſtatute was 
the lande ſhulde remayne continually in the 
hepꝛes of 5ᷣ tavle as loge as Þtaple endurety 
t there can no ioyntour be made neyther by 
dede noꝛ be recouerye, but Þ the faplemuf 
therby be diſcontinued, e therfoze this caſe 


nant in dower oꝛ tenaũt by ß courteſye, fo 
the tytle ofdowrye @ of tenanty by Þ cours 
reſye groweth moſte ſpecially by the conti⸗ 
nuaũce of the poſſeſſion in the heyꝛes of the 
tayle but it is nat ſo ot᷑ ioyntoures, ther: 
toꝛe by the onely dede of the tenaunt i taple 
there maye no Joyntour be lawfully made 
agaynſte the erpꝛeſle woꝛdes ofthe ſtatute. 
And ik there by any made by wayeofreco- 
uerye, than it ſemeth that it muſt be put bu⸗ 
der the ſame rule as other recouer muſtede 
of landes intayled. 2 50 

C The thyꝛde queſtion of ß Stud, concer⸗ 
ange tayled landes. The. xi. Ch _ 
tude 
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Chapitre. Fo. 57. 
oa Tudent. It Johñ at nokebeyng ſealed 
8 of landes in kee ot᷑ his mere mocib make 
a feofement ot᷑ a certayne landes to the 
intent þ the feoffes ſhal therof make a gyfte 
tothe ſayde Johan at noke to haue to him @ 
to his heyzes of his body e they make the 
gyfte accozdynge.And after the ſayd Joban 
it noke falleth in to dette, wherkoꝛe he is ta 
ken and put in pꝛyſon, and theruꝑpũ foꝛ pays 
ment ot his dettes he ſelleth the Came lande 
and fo; ſuertye ofthe byer he ſuffereth a re⸗ 
courry to be had agaiſt hi i ſuch maner as by 
foze appereth, whether ſtandeth 5 recoue⸗ 
rye with conſcience oꝛ nat. ¶ Doctoure. 
wolde here make a lytell digreſſion to a 
the another queſtion oz þ I made anc wert 
to thyne:pᷣ is to cap to fele thy mynde howe 
that lawe by the which the body of the det⸗ 
toure halbe taken caſte in to pꝛyſon there 
to remayne tyll he haue payde the dette may 
ande with conſcitce ſpeciallp it he haut 
nothynge to pape it with, foꝛ as it ſemeth it 
he wyll relinquicche his goodes, whiche in 
ſome lawes is called in laten Cedere bonis 
that he thall nat be inpꝛyſoned, and that is 
to de bnder ſtande moſte ſpecially if he be 
fallen in to pouertie # nat thꝛough hij owne 
defante. ¶ Student. There is no lawe in 
this realme that $ detendaunt mape in any 
caſe Ledere bonis, and as me ſemeth ik there 
were ſuche a lawe it 3 nat be 9 
x i. 0 · 


— The. rxix. 
fo: as to the knon lege of hym Þthe money 
is owynge to the detfoure myghte Cedere 
donts, that is to (ay relinquiſſhe his goots 
and yet retavne to him ſelte ſecretely greate 
ryches. And therfoze that lawe in ſuch caſe 
ſemeth moe indiffertt and ryghtouſe that 
tommitteth ſuche 4 dettour to the cdſcienq 
of Þ plarntyfe to whom Þ money is Owing 
than þ comittcth bym to Þ conſcience of ij 
that ts Þdefrour,fo; in the derfour ſome ty; 
faute mayt be aſigned, but tn hym to wh 
the monve is owynge may be aſſigned no it 
faute. ¶ Doctour. But it he to whome the 
dette is owynge, knoweth that the dettour 
bath nothyng fo pay the det with, 3 that he 
is fallt in o that pouertie by (ome caſualtie 
And nat thꝛoughe his owne defaure;doth 
lawe of Englande holde that he mave with 
good conſcience kepe $ dettour ſtyll in py: 
ſon tyil he be payde. ¶ Studt. Nay beryly: 
but it thinketh moꝛe rea onable to appoym 
the liber? ie e the iugement of conſcience in 
that eaſe to the dette than to the dettour ,a; 
the cauſe betoꝛe reherſed. And than p dene 
it he knowe p trouth 1s as thou haſte ſayde 
bounde in conſcience to let hym go at iyber 
tre though he be nat compellable therto by 
the law. and therkoꝛe admuttynge it fox tb 
tymt, that Slawe of Englande in thts polt 
is good eiue. I p:ay the that thou wylu 


make auſwere to my queſtian. f 
227 Doctont 


TAN SAS 


' beotherwvſe take, 
"—_ at noke as well af Þ tyme ot the ſard 


. .-  . Fhapltre. Fo0.59; 
C HDoctaur. J wyll with good wyll. a ther 
toꝛe as me ſemeth foz as much as it appe⸗ 
reth þ the ſayd gyft was made ol mere iy⸗ 


berre «fre wyll of p ſayd Johan at noke. a 


without any recompkce þ thert̃oꝛe it cã nat 
but 10 inttt ot᷑ Þ ſayde 


offemkr, as at p̊tyme that he receyued az 
ayne$ ſayd gyfte in 5; taple, was p it᷑ be 
appened after wardes to falle in to pouer⸗ 
tie, + he myght alyen Þ ſayde lade to releue 
dym with, toꝛ ho we may it be though that 
a man wyll ſo much pondze 5 welthe of hys 
heyze. $ he wyll fozget hym ſelfe, and ſo it 


| Cemeth that nat onely þ ſayde recouerye ts 
tteth with conſcifce.: but alſo that if he had 


made onely a feoffemft of Þ lande that feof; 
ment ſhulde be in conſcience a good barre 
of the tayle, but if p fayte feoffemtt + gyfre 
dad b made in conſideracion of any recom⸗: 
pfce of money oꝛ fo: any matrimoni oz ſuch 
other, than 5 feoffementoff ſayd Johñ at 


| nokeſhuldenatbynde his hey:e, a if he tha 
ſuſtred any recouerye therok:thanu that re⸗ 
| Couerye ſhulde be of lyke effecte as other re 


coueries wherof we haue treated bykoꝛe, 8 
the whiche J ſayde it was good to fauour 
rather foz they multitude than fo: Þ conſci 
ence: the ſame law is 5ᷣ it the ſonne and - 
beyze of p yd Johan at noke in caſe þ the 
ſapde gpfte was made without recompence 
D. ii. alpe u 


een. 
alyen the lante toꝛ pouertye after 8 det df 
his father that recouerye byndeth nat di 
as other recoueries do, ko it can nat be 
thought þ the intent of f father was Þ anþ 
pf his heyꝛes in tayle ſhuld foz any necefſice 
diſcherite all other heyzes in tapie p ſhulbe 
come after hym but foz him ſelte me thikech 
it is reſonable to iuge in ſuch maner as I 
hauc ſard byfo:e. C Student. And : 
the inten ot ß ſarde Johan at noke whan he 
made 5 ſarde feoſtent᷑t, and whan he toke 
gavne the ſayde gyfte in tayte: were tha it 
de fell in nede p he myght alyen: yet I ſum 
pore þ he mave nat alyen though percate fo; 
the moꝛe ſuerte he declared his iment tod 
ſuch dpon the lyueries ot ſeaſon:forrharin 
tent was contrary to p gte that he frely? 
toke bpon bym: and whan any intent oe 
dicion is teclared oz reſrrued agayaſterhe 
fate þ any man maketh oz acrepteth: than 
ſuch an inkkr oz condicton is boyde dy the 
taweas byacaſe þ bereafter foloweth wyll 
appere, d is to ſaye i a man make efroffe: 
int in fee bpõ condicion þ the fete (halnat 
alpen it to anv man þ codicion is boyvefo} 
it is intident to euery ſate ot᷑ feeſimple 
de that is ſo ſeaſed may alren. And liyke a 
in a fee ſimple there is incident a power to 
alien, ſo in a ſtate tayle there is a ſecrete 
tent bnderſtantr in the gykte. that no gien 
nion halbe made. And thevfoze ane 
- n 
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Chxuyffre. 


Gulke:beboyteby ß lawe as me ſemeth and 
tit be voyde by the lawe it is alſo vopde in 


conſcience, and ſo Þſayde recoucry muſt be 


taken in this caſe to be ofthe- ſame effect as 
recoueryes of other landes intayled be, and 
in none other maner .*. 


5 The-titi. queſtion cf the Student con⸗ 


cernynge recoueryes of enheritaitce 
entayled. The.xxx.c hapitre. 
kTudkt) It an annuite be graunted to a 
man to haue and to perceyue to Þ graũt 
and to the heyꝛes of hi body ofS cofers 
ofthe grauntour. And after 5; graũte ſuffe⸗ 
etth a recouert agaynſte hym in a wꝛitte of 
entre by the name ot a rent in dale ot lyke 
ſumme as p annuite is of with vouchers s 
lugement after ß cdᷣmon courſe, a both pars 
tyes intente that the annuite ſhalbe recoue⸗ 
red: whether ſhal that recouere bite 5 heyze 
in the tayle ofhys annuite. C Doctour. 
What if it were a rt᷑t goig out of lade what 
effecte ſhulde ß recouere be than. ¶ & tudkt 
It chulde be thã ot᷑ lyke efccte as if it were 
ot lande, ¶ Doctour. And ſo it ſemeth to be 
or ty annuite,fo; as me thynketh a rẽt a an 


dnnuitebe of one effecte,fo: Þ one of them 
halde papde in redye money as p other thal 


D. iii. ſtuderte 


| 50.50. 
intent ot 3 ſuyde Johan at noke were that it 
de tell in to pouertie that he myght Cel; and 
though he at ß takynge ofthe gyfre openly 
declared his intent to beſo, yet that intent 


| 1 The. xxx. 
Student. That is trouth and pet ther 
be many great diverſities betwixte th in 
lawe. C Doctour. I pzay the ſhem me om 
ot tho diuerſities. C Studkt. Parte N Hall 
Hewe oö, but N wot nat whether Nei chewe 
the all but kyzſte thou ſhalte bnderſtidethat 
one diuerſitte is this Euery rent ve it rem 
ſeruice, rt charge, oꝛ ret ſeke, is gayng out 
of lande, but an annuite goth nat out ot am 
linde. hut chargeth onely the perſon:p is to 
{iy ß graũtour oz hys heyꝛes that haue aſſez 
by diſcenre,o2 Þ houſe if it be grauntedby g 
houſe ofarciigion to perceyue of they; co- 
kers. Allo of an annuyte there lpeth no ac 
on but onely a wꝛit ot annuite agayuſte the 
grauntour his heyꝛes oz ſucceſſours, # that 
wꝛit ofannuite lyeth neuer againſt Þ pnour 
but onel» agaynſte Þ grauntour oz his beys 
res, but ofa rent Þ Tame accions maye [ye as 
do of lande as Þ caſe requyꝛeth: and it iyeth 
ſomtyvme ok rent agaynſt the tenaunt ofthe 
grounde, and ſomtyme agaynſt the pernour 
ok the rt̃t, ö is to ſay agaynſt hi that taketh 
the rent wꝛongkully, and ſomtyme agaynſ} 
neyther:as of a ttt ſeruyce aſſiſe may lye (oz 
the loꝛde agavnſt the meſme æ a diſſcſour,op 
ſomtyvme agaynſt the meſne onely it he dy 
alſo 8 diſſeaſon. Alſo an annuite is neuer ts 
ke. foꝛ an aſſes bycauſe it is no kreholde in 
the law. ne it ſhal nat be put in execution b- Þ 
pan a ſtatute marchaunte , ſtatute * 5 
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Chap F6. 60, 
gleaſe as rent may. And bycanfe 8 ſayd weit 
ot entre lay nat in this caſe ot this annuitt. 
and þ it can nat be enttded in the law to be 
the ſame annuite. though it be ot᷑ lyke (ſime 
with 5 annuite:ne though f partyts adtted 
nnd ment to haue Þ ſame inmnuite recouered 
bo Sfavte wiitte of entre, theretoꝛe 8 ſapde 
recouerie is boytein lawe and conſcience, 

but if uch a retouerie be had of rent with a 

* douchereouer than it halbe taken to be ot 

lpke etkeet as recoueries of landes be i ſuch 

manner as we haue treated of 5efoze. 

r x rhe. b. quei ton ofthe Student 
eoncernynge tayled landes. 

1 The. xxxi.Chapitre. | 

Tudent. It landes begyuen to a man v 

8 to his wyfe in name ot his toyntoure 

by p father ofthe huſbante to haue and 

to holde to thk, and to p hey;es of they: two 

bodyes degottt, and atter they haue iſſue a 

the hulbonde dyeth and þ wyte alieneth the 

lande. a agavnſt the ſtatute of. i. D bii.ſut᷑⸗ 

fereth a recouerye therot to be had agaynſd 

her to 5 bſe ofthe byer, e after her ſone and 

heyꝛe apparsunte, that is hey;eto Þ tayle xt 

leateth to the recouerers by fyne and dyeth 

hauynge a bꝛother on lyue. and after Þ mo⸗ 


| | ther dyerh who hath rygbe fo that lande the 


* byer oꝛ 8 bꝛother of hym that releaſed. 
- © CDoctoure. What is thyne oppinion ther 
F in, I pꝛape the e . C Student. 
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he ß ſhuldehaue the lande after 5 deth ofthe 


rynge the lyte ot the heyꝛe 5 reicaſed , pet 


N The. xxxi. 

ge ſemeth that g byer bath ryght, to by 
ſayte ſtatute mate in the. ri.yere ot kynge 
Denry $.vit. amange other thynges it is 
enacted þ it any man, which hath landes of 
the gyfteofher huſbante , oz of the gyfte 
of any ofthe aunceſtours ofthe huſbande, 
ſuffre any recouerye therot agaynſte her by 
couyn, p thanſuch recouerye ſhall be boyde 
and that it fhalbe lawfull to hi þ hulde haue 
the lande after Þdeth of ß woman to entre 
and it to holde as in his fpꝛſte ryght, pꝛoui⸗ 
ded alwaye that ſtatute ſhal nat exttde wher 


woman is a greable to any ſuch alyenacion 

oꝛ recouerpe: ſo that, Þ agremente be ot re: 
coꝛde. And fo? as much as the heyꝛe in this 
caſe agreed to the ſayd recouerye by fyne, 
whiche is ont ol the hyeſt recoꝛdes in the 
lawe, it ſemeth that the byer hathe ryght 
agaynſt that hey;c that agreed and agaynſ 
all that halbe heyꝛe of the taple, e that nat 
onely by the Cgyde recouery, but alſo by the 
ſayde ſtatute whereby Þ ſapd recouerp with 
aſſent ofthe heyꝛe is affermed. ¶ Doctour 
Thoughthe byer {this caſe haue ryght du⸗ 


neuerthcles after his deth his heyꝛe as it ſe 
mcth mape lawfully entre, fo: the agremtt 
whcrot the ſtatute ſpeketh moſte as I ſup⸗ 
poſe eyther be had bekoꝛe the recoucrye , 03 
els at the tyme of p recouery: foz it 7 
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Chapftre. = Fo. 61. 
by reaſon of ᷣ card ſtatute be ones deuolute 
to the heyꝛe in p tayle, than Þþ ryght as it ſee 
meth can nat be extincte noz put away by 8 
onely kyne of the heyꝛe, no moe than it᷑ he 
| haddyed and the nexrte heyzeto hym had re⸗ 
leaſed to the byer by fync, in which caſe the 
' relcaſe coulde nat cxtinctethe ryghrof the 
| faple,noz the ryght of entre that is gyut᷑ by 
the ſtatute, #ſo as me ſemeth his next heyze 
map therfoze entre. ¶ Student. As J pers 
teput all thy doute is in this caſe bycauſe 5 
* aſſentofthe heyꝛe was after the recouerpe, 
fo: if it had ben at the tyme ofthe recouerie 
as if the heyꝛe had ben vbouched to warran⸗ 
tye in the ſame recoucrye and he had enter⸗ 
red: and therupon the Jugemkt had be gy⸗ 

uen thou agreeſt well, that recouerpe ſhulde 
haue auoyded the taple foꝛ euer. ¶ Doctour 


That is true koꝛ it is in the expꝛeſſe moꝛdes 


7 
It 
t 
> 
if 
e 
h 
L 
Is 
f 
e 
it 
E 
U 
e 
Pp 


ofthe ſtatute, but whan the aſſent is after 8 
= recouerye,than me thynketh it is nat ſo, ne 
that the ryght of the fy; tayle, which was 
» treuyed by the ſayde ſtatute ſhall nat be exe 

tincte by his fyne,no moze than it ſhal in os 
thertayle. C Ttudent. J wyll be aduiſed 
bpon thy opinion in this mater, but pet one 
thynge wolde J moue kerther bp6 this ſta⸗ 
tute and p is this. Some ſaye that by this 
latute all other recoueryes þ haue ben had 
ouer beſyte theſe recoueryes of ioyntours 


beafermed,foz they ſay that ſyth 5 parlya⸗ 
nnn th 5 p _ 


wy 


| The. xrxt. 

ment at the makynge of this ſtatute, news 
well that many other recouerpes werethi 
bed and had to dekete taples g that it was 
Iyke p they wolde ſo continue. which neuer 
theles the parliament dd nat pꝛohihite fo 
the tyme to come as it dyde the ſarde reco⸗ 

ueryes oftoyntours: that it is therfn:e te 
Cuppoſe that they thought þ they qhulde (4: 
de with lawe a conſciencc: but byca aſe ioin 
toures were made rather kor the ſaunme of 
the in hecitaunte ofthe Huſbande, thants 
de:tcoy the inheritaunce, they ſay th if the 
parlament thought and adiuged the alve⸗ 
nacions and recoueries ot ſache 1o0vatours 
to be agaynſte the lawe and conſcience and 
nat the alvenacion of other landes entayled 
fo: if they had they ſav, that the parlament 
wolde haut aduoyded recoueryes of tayled 
landes generally aſwell as it dyd of recoue, 
ryes of toynto:ures. C Doctour. As to that 
opinion FJ wyll ancwere th? thus fo: thys 
tyme, that thougb th it the makers of Þ (ayd 
eſtatute onely put awap recoueries of ioyn 
tours, and nat other recouerpes that pet it 
can nat be taken therkoze that they: entent 
was p Þ other recoueryf chulde tide good 
and perfite,fo: they ſpeke thã onely of 10y1 
tours bycauſe there was no cplapnte mate 
in the parlyamir at p trme, but agapnd res 
coueries hab of iovntours, and therekoꝛe it 


ſemeth that they intended nathynge cöͤcer⸗ 
nyaze 


. 


N Chapitre. o. 62. 
nenge other recoueryes:but þ they ſhulte be 
pe the ſame ettecte as they were bykaze a no 
btherwyſe. And 5 wyll appere moꝛe plarn⸗ 
ly thus. though the makers ofthe ſayd eſta⸗ 
tute entended to put awaye and adnul ſuche 
recoueryes as ſhulde be mate ot iorntours 
tter a certayne day limitted in the ſtatute, 
that yet they entented nat to aduoyde ne ak 
terme ſuche recoueryes of ioyntours as 
wert paſled bykoꝛe that tyme: and if they in 
tende d nat to aduoyde ne afferme 5 recoue⸗ 
ryes had of ioyntoures byfoze þ tyme: than 
go we can it be taken that they intended to 
ut awaye oꝛ afferme other recoueryes that 
erepaſſed byfoze þ tyme and nat ofiopne 
fours, that wolde nat afferme ne put awaye - 
recoueryes paſſed of ioyntoures byfoze that 
tyme And ſo as it ſemeth they intended to 
ſpare the multitude ot thẽ d were paſſed o 
both and nat to comt̃oꝛte any to take th 
that tyme. ¶ Student. J am contente thy 
opinion ſtande fo; this tyme, and I wyll 
aſke the another queſtion.*. 
The. bi.queſtion of the Student, 
concernynge tayled landes. 
The.rrrii.Chapitre « 
8 Tudkt. Af tenaunt in tayle be diffeaſed, 


and dye and an aunceſtre collaterall to 
the heyꝛe in tayle releaſe with a warrã 


tye and dye, and the warrantye deſcendetb 
vpon the heyꝛe in the tayle, whether is be 
| | E 


. ; | The.rrrft. q 
therby barred in coſciece, as he is in Slay, tt 
'C Doctour. Bycauſe our pzincipall inten 
as this tyme is to ſpeke of recoueryes aun 
ot warranties: and alſo bycauſe it hath ben 
oflongetyine tak? fo; a pzincipall maxim 
ok the law ß it chulde be barreto $ hee 
as well þ claymeth by a fee ſimple as by 
ate tayly, and fo: that alfo that it wasn 
put away by Þ ſayd ſtatute of Weſtſ̃. the. l. 
hiche oꝛdayned $ taylt N wyl nat atthys | 
tyme make the an aſmere therin, but wyl 
take a reſpite to be aduiſtd. C Student. 
Than I pꝛay the yet oꝛ we depart ſhewe me 
what, was 5 moſte pꝛincipal cauſe þ moued 
the to moue this queſtion of recoueryes had 
of tayled landes. C Doctour. This moued 
me thereto, haue perceyued many tymes 
that there de many dyuers opinids of thoſe 
recoueries: whether they ſtande with con⸗ 
ſcience 0; nat, a that it is to doute ̊ mam 
erſones ren in to offence ot conſcitce there 
v. And therkoꝛe J thought to fele thy mite 
in them whether J coulde perceyue that it 
were clere, that they ſerued to bꝛeke Þ.tayle 
in lawe and conſcience , oꝛ that it were cle⸗ 
rely agaynCt conſcience ſo to bꝛeke Þ tayle, 
oꝛ that it were a mater in doute and it it ap⸗ 
pered a matter in doute.oꝛ 5ᷣ it appered that 
the matter were bed clerely agaynſt con- 
ſcience, than JF thought to do ſomwh at to 


make the matter appere as it is l 


7 cucrthe people as well the ſpirituall mt as 
ö tempoꝛa il men, ſhulde 5 rather endeuer th 
7 toſe rt retoꝛmed fox the common welth of Þ 
> people,as wel i bodye as in ſoule. Foz whi, 
my thynge is bſed to Þ diſpleaſure of god, 
; i hurteth nat onely p body but alſo Þ ſoule 
| and tempoꝛal rulers haue nat onelycureof 
the bodyes, but alſo. ofthe ſoules , and ſhall 
ant were toꝛ them it᷑ they peryſſhe in theyꝛe 
delaute:and bycauſe it ſemeth by g̊ moe ap 
paraunt rraſon that Þ tayles be nat bzoken 
ne fully auopded by the ſayd recouerves, @ 
that yet neuertheles the great multitude of 
cht p be paſſed is ryght much to be pondered 
* Therfoze if were very good to ꝓbibite t 
* bo: tymt to come, to put away ſuch imbig 
mes and doutes as ryſe now by occaſion o 
the ſapde recouerpes, and ſo they be but as 
mnares to decepue the people , a ſo wyll they 
de as longe as they be ſuſtered to continue. 
And me thynketh beryly that it were thera 
koꝛe ryght expedient þ tapled landes chulde 
fromhenſfozth eyther be made ſo ſtronge 
the la we that the tayle ſhulde nat be bzo 
dy retrouerye fyne with pꝛoclamacion colla 

terall warrantye noꝛ otherwyſe, os els that 
all tayls ſhulde be made fee ſimple,fo þ cues 
ty man þiyſetoſeltbtslande myght cell it 
by his bare feoffemft and without any ſcric 


dle oz gruge of conſcience ; and than there 
ſhulde 
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7 * |». Then N 
Hulde nat be lo great expenſes in 5; law ng 
ſo great bariaunce amonge 5 people:ne per 
fo great offence of conſcitce as there is now 
in many perſones . ¶ Studt. Uerely me 
thvnketh p thy oppinion is ryght good and 
charitable i this behalte. And that 5 rulers 
de bounde in conſcience to loke wel bponit 
to ſe it refozmed and bzought in to good oz; 
dꝛe. And berily by ß thou haſte ſ@yd therein 
thou haſte bꝛought me in to remebꝛaunce 
there de dyuerſe lyke ſnares concernynge 
1 ſuffred amonge 5 people 

hereby IJ dautt p many ſpirituail rulers 
be in great otẽce agarnſte god. As it is ot 
that poynte þ the (pirituall men haue ſpokf 
fo muc ij ok ö pꝛeeſtes chulde nit be put to un 
fwere byfozelaye men ſpecialiy of felonves 
and murder. æ of the ſtatute ot᷑:xib.E.iii. 
tui. chapitre. where it is ſayde that a pꝛohi⸗ 


bicion hall lve, where a man is ſued inthe 


tvirituall courte foꝛ tythe ot woo, 5 18 


doue the age ot. xx. yere, b the name ofSib Þ 


ua cedus as it hath done byfoze, + they haut 
in open Sermons and in diuerſe other opt 
communicacions and counſayles cauſes it 
ta he opfly notefied and knowen that they 
chulde be all accurſed p put pꝛeeſtes to an: 
were, 0: Pp mavnteyne the ſavd eſtatute, o: 
ans other lvke to it. And att whi they haut 
rya dt well percepued that nat withſtddyng 
all chat they haue done therein, it * 
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pred in 8̊ ſame poyntes thꝛeug al P realme 
In lrke maner as it was byfoze. Thau they 
haue ſette n vll and let ß matter paſſe, and ſs 
whan ther haue bzought many perſones in 
great daunger, but moſte (pecially tht᷑ that 
haut aypuen credfce to they; ſainge, a vet by 
rtaſb of the olde cun ome haue done as the 
* dydbefoze, than there they haue lefte the, 
but berely it is to feare pᷣthere is to them 
* (ciferyght great offence therby, 5 is koꝛ to 
* ſay toſeſomanyſn ſo great daſiger as thye 
ſay they be. Ind to do no moꝛe to bꝛit ge the 
out ok it tha they haue done foz if it be true 
as they ſaye, they ought to licke to it with 
* affecre in all charyte tyll it were refozmed 
and it it de nat as they ſay than they haue 
cauſed many to offfde that haue gyuen cre⸗ 
dente to them, s pet contrary to they: owne 
coſcifce do as they dyd byfoze, e that pcaſe 
mhulde nat haue offfded it ſuch ſaynges had 
nat den. And ſo it ſemeth þ they haut i theſe 
maters done eyther to muchc oz to lytell. 
And J beſeche all myghty god þ ſome good 
man map ſo call bpon all theſe matters that 
we haue nowe c6moned of, ſo; they that be 
in auctoꝛite maye ſomwhat pondꝛe th, and 
to oꝛdꝛe the in ſuche maner that offfce of cb 
| lcifce growe nat ſo lyghtly thereby hereat 
ds it hath done in tyme paſte. and beryly bg 
that on 5ᷣ croſſe knew þ pꝛyce ot mãnes fou⸗ 
| le wyl. hereakter aſkearyght arupte * 
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or rulers fo? euery ſoule þ is bnter the aud 
thall perpſche Wee dekaute. 


71 
C on. 
Dus J haue ſhewed bnto Þ i th lytie 
| Dialoge howe 5 law of Englande is 
grounded bpon the law ofreaſon the 
law of god, generall cuſtomes of þ realme 
and vpö certayne pꝛinciples that be calley 
marimes vpon $ ꝑtuculer cuſtomes bſed in 
dtuerſe Cyties and coũtries, æ bpũ Natures 
which haue be made i diverſe ꝑliamktes by 
our ſourraygne loꝛde the Kynge & his pꝛo⸗ 
genitours,#* by 5 loꝛdſ ſpirttuall # c#po;all 
and al p cõmons ofthe realme. And J haue 
alto hewe the in the. ix. chapitre of th] boke 
dnder what maner the ſayde generall euſto⸗ 
mes e maximes ot the law may be ꝓued any 
atkermed ik they were dented, a diuers othes 
thynges be cõteyned i th{ pzeſent Diolege, 
whiche wyll appere i the table, that is ith 
lat? ende of Þ boke as to Preters wyl appere 
And in the ende ofthe fayd Dialoge J haue 
at thy teſy;e ſhewed the my coſayre concer⸗ 
ninge recoutries of tayled landes, s 5 haſte 
bp6 the ſayd recoueries ſhewed me thine o⸗ 
ini d. And J beſeche our lozte ſet the ſhoꝛte 
- pe ina good clere way, fo: ſurely it wyl be 
ryght expeditce toꝛ the wel oꝛdꝛynge of co- 
Ccifcei many ꝑſones þ they be ſo. And thus 
god of peace @ loue be alway with bs, Ami. 
"4  '&#F Fints, © 


NN. AAN 


The pꝛologue. Fo. sg. 


' T Ere endeth the kyzſt Dialogue 
TI Englyſhe, with newe Addictons 

_ * betwixte a Doctoure of diunife,and 
Student in p; lawes of Englade. And here 
after foloweth 5 ſeconde. In p begynnynge 
of whiche dyalogue the Doctour ancwe⸗ 
reth to certayne queſtions, which 5 ſtudent 
made to the Doctoure befoze the makpnge 
ol thys dyalogueconcernynge the lawes of 
Englande and conſcience , as appereth ins 
dyalogue made bytwene them in latin the 


| rriifi.chapitre . And he anſwereth alſo to 


dyuers other queſtions that the tudent maz 
keth to hym in this dyalogue of the lawe of 
Englande and conſcience. And in dyuers os 
ther chapiters of this p:eſent dyaloguc is 


touched ſhoztly,how the lawes of Englan= 
de are to be obſerued a kepte in this realme 


as tu tempoꝛail thynges as well in lawe as 
in conceience beto:e any other lawes. and 


in ſome ot the cha pitres therof is alſo tou⸗ 


ched that ſpirituall Juges in dyyers caſes 


de bounde to gyue thep iugementes accoz⸗ 


dynge to the kynges la we. And in the later 
ende of the boke the Doctoure moucth dy⸗ 


ners caſes concernyngethe lawes of en⸗ 


lande, wherin be douteth howe they map 


lande with conſcience , wherunto the gu⸗ 


dent maketh anſwere in ſuche maner as to 


tbe reder wyll appere. 21:82. 


J.i. Student. 


The inteoductvon. 


* Tudent. ; Inthe | 
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later ende Of our fp 
dyalogue i latin, I put 
dyuers caſes grounded 
bponthe lawes of en- 
glande, wherin IJ doue 
da ted e yet do what is to 
— 24. be holden therin i conc 
— But fo: as much as Þ tyme was thi 
karre paſte, I ſhewed Þ that J wolde nat ies 
ſyꝛe 5ᷣ to make anſwere to tht fozthwithat F 
that tyme, but at ſome better lepſer: wheree 
vnto thou ſaydeſt Þ woldeſt nat only ſhewe 
thyne opinvon iu tho caſes, but alſo in ſach 
other caſes as J wolte put. Wherfoze 
pꝛav Þ now e fo; as muche as me thynketh 
baſte good leyſer) that thou wylte ſhewe we 
thyne opinyon therin. ¶ Doctour. J wyll 
with good wyll acomplyſche thy delyꝛe:dut 


7 woſde that whan J am in doute whatthe f* | 


lawe ot this realme is in ſuch caſes as then 
ſhalte put, d thou wylte hewe me wharthe 


lawe is thertn : fo; though J haue dy der: 


ſyon of our fy;Nedyaloguetntatyn , lerned 
many thynges ofthe lawes ofchis realme © 
whiche J knew nat bt foꝛe:pet nevertheles © 
there de many mo thynges Þ J am tt 1s 


raut in, a that peraufture itheſe ſelke cats ©; 
tbat thou baſte put, and entfdeſt here a“ 


to put:and as J ſapd in the ktpʒſt dre, . 


The ſ\nkroductyor . F0.66, 
in latyn,$.xr.chapiter, to ſerche conſcience 
bpon any caſe of p; lawe, it is in bayne, but 
where flaw ff ſame caſe is pfytely knows 
C Studer. I wyll with good wyll do as Þ 
ayet, + N entity to put dyuers ofthe ſame 
quetyons þ be in the laſte chapitre of p̊ ſayd 
dyalogue in latyn: and ſomtyme FN entenve 
to alter ſome ot them and to adde ſome newe 

gueſtvons to the, ſuch as I ſhall be moſte in 
doute ok. ¶ Doctour. Ipꝛav ß do as thou 
fſapeſt, æ I ſhall with good wyl eyther make 
anſwere to the koꝛthwith as well as J can, 
d thall take lenger reſpite to be aduyſed, oꝛ 
* elsperanutcure agree to thyne opinion ther⸗ 
in, as I chall ce cauſe, But fyzſte J wolde 
gladly know ß cauſe why thou baſt begon 
this dyalogue in p Englythe tonge, a nat in 
the latyn tonge, as 5 fyzſt caſes þ thou de⸗ 
ſyꝛeded to know myne opinion be in oz in 
frenche as ᷣ ſubſtaunce of the lawe is. 
= C Studẽt. The cauſe is this. It is ryght 
= neceſſarytoallmenin this realme, bothe 
» Cpirituall x tempozall foz p good ozderyng 
pk thepꝛ coſcifceto know many thynges of 
the lawe ok Englante p they be ignoꝛaũt in. 
And though it had ben moꝛe pleaſaũt to the 
That be lerned in 5 latyn tonge to haue had 
lt in latyn rather than in Englyſhe: pet ne⸗ 
uuertheleſſe koꝛ as much as many can rede 
Ernglyche p vnderſtãde no latyn, + ſoine that 
Luan nat rede Englpſhe: by herpnge it redde 
1 J. ii. may 


The. introducpon. | 
may lerne dyuers thynges by it þ they fhuld 
nat haue lerned if it were i latyn. Therfoze 
fo: $ pfyte of p multitute it is put into the 
englythe tonge rather than into Þ latyn oz 

kreche toͤge. Fo if it had ben in frfche:fewe 
chulde haue bnterſtande it, but they that be 
lerned in 5 lawe, and they haue leſte neteof 
it. foꝛ as muche as they knowe ß law in the 
ſame caſes without it, & can better declar 
what conſcifce wyll therupon, than they 
knowe nat Þ lawe nothynge at all. To them 
therfoze 5ᷣ be nat lerned i p law ot ß realme 
this treatice is ſpecially made, foz p kno: 
weſt well by ſuche tudyes thou haſte taken 
to ſome knowlege of Plawe of p realme} 
is to th moſte expedient, C Doctour Jt is 
true þ thou ſayeſt and therfoze J pꝛape the 
nowe pꝛocede to thy queſtions, 
¶ The kyꝛſt queſtion ofthe Student 
The fy:ftechapitre | 
Tudent. It tenant in tayle after poſſi: þ- 
bilitie ot᷑ iſſue exticte do waſt, whether 
dothe be therby offcnde in conſcience | 
though be be nat punyſſhable of waſte by? | 
lawe. C Doctoure. Js p lawe clere heit 
nat punyſſhable foz Þ waſte. C Student ye 
verely. C Doctour. And what is þlaweof F 
tenãtes fo: termeofiyfe oz foz ime of peres F 
if they do waſte. C Student, They be pu- 
nyſthable of waſte by ß Nature a hall rede 
treble damages, but at p comon lawe 1 g 


The.i.chapitre. Fo . 67 . 
that ſtatute they were nat punylchable. 
C Voctour. But whether thynkeſt thor ß 
befo:e$ ſtatute they myght haue done walt 
with conſcifce bycauſe they were nat pu⸗ 
nyſſhable bylß law, CStudkt. Ithynke nat 
toꝛ as I take it:the dopng ot 5 waſt ot ſuch 
particuler tenites łoꝛ terme oflyfe, foz ter⸗ 
me of yeres, oꝛ ot tenantes in dower, oꝛ by 
curteſye:is pꝛohibite by 5; law ot reacũ foz, 
it ſemeth ofreaſon that whi ſuch leaſes be 
made, oꝛ þſuche tytles in dower oz by the 
curteſp be gyuen by 5ᷣ lawe p there is onel: 
gyuen bnto tht Þ annuall pfites of Þ lande 
and nat 5 houſes g trees and the grauell to 
dygge and cary awap, wherby the hole pꝛo⸗ 
kyte ottht in the reuercion chulde be takẽ a⸗ 
wap fo; euer. And therfoze at the comũ law 
fo: waſt done by tenant in dower oz tenant 
by curteſp there was punyſchemẽt oꝛdey⸗ 
ned by the lawe bya pꝛohibicion ot waſte 
wherby they ſhulde haue yclded damag to 
the balue of the waſte. But agaynſt tenant 
ko terme ok lyke oꝛ foz terme of eres lay no 
fluch phibicion,fo; there was no maxime in 
the lawe therin agayndthẽ as there was a⸗ 
gaynſte ß other. And Athynke Þ cauſe was 
: as mach as it was iuged a kolye in the 
lelſlour þ made tuch a leaſe fo; texme of lyfe, 
dz koꝛ terme of veres:pᷣ at 5; tyme ok the leſſe 
de dyd nat pꝛohibite thẽ that they ſhuld nat 
doe wage, and ſythe de dyd nat pꝛouyde no 
| | J. iii. emed 


Theſeconde boke. 
remedye koꝛ hym ſelke:the lawe wolde none 
pꝛouyde. But yet I thynke nat p the intent 
ok the lawe was that they myght lawfully g 
with good cõſcitce do waſte, but agaynt te⸗ 
nantes in dower aud by the curteſye Þ lawe 
zoupded remedye koꝛ they had thepꝛ tytſe 
y the lawe. Doc. And verely me thynketh 
Pp this tcnit in tayle as to doyngt of waſte, 
ſhulde be lyke to a tenant foꝛ termt ofiyfe, 
Foz he ſhall haue Þ lande no lenger than fo; 
terme of his Ipfezno moze than a tenant fo; 
terme of {yfe ſhall, and p waſte of this tent 
is as great hurte to hym inß revuerciono; 
rcmayndze, as is the waſte of a tenant fo: 
terme ot lyte:and ik he alpene, the donoure 
ſhall entre koꝛ 5 foꝛfeyture as he (hall bpon 
the alvenacion ot a tenant foz terme ot lot 
and if he make delaute ia Pꝛecipe ꝙ reddat 
the donour ſhalbe recepued as he thalbe v- 
pon the detaute of a tenant foꝛ terme ok lytt 
and therfo:e me thvnketh he ſhal alſo be pu 
nyſſhable ot waſte, as tenãt foꝛ terme of lytt 
fall. Studt. Ik he alpen: ß donour ſhall 
entre. as thon ſayſt bytauſe p alyenacionis 
to his diſheritante, and therkoꝛe it is a fozs 
feyture of his eſtate:and þ is by an aliciemt 
maxime of the law þ gyueth that foꝛfeyturt 
in that ſelte caſe, and if he make defaute in: 
Pꝛet᷑.ꝙ reddat: he in the reuercion, as thou 
taveſt ſhalbe receyued, but p is by ſtatute 
of Wem. ii.foꝛ at the comon lawe — 


...e 


The fy:0 chavitre 0 Fo. 88. 
was no ſuch receyt, and as fo: the ſtatute $ 
gyueth the acc on of waſte agavnſt a tenant 
fo: terme of lyte and fo; terme of yeres it is 
a ſtatute penal and ſhal nat be takt᷑ by equi⸗ 
te, and (othere is no remedy gyuen agaynſt 
him,. nerther by comon [awe noz by ſtatute, 
as there is agavnſt tenant fo: terme ot᷑ lyte 
and therfo:e he is bnpunyſſhable of waſt by 
thelawe. Doctour. And thoughe he be 
punyſſhable of waſte by ß lawe: vet neuer⸗ 
theleTe me thynketh he may nat bp conſci⸗ 
ente do that, p halbe hurtefull to Þ inheri⸗ 
taunce after his time. ſythe he hath 5 lade 
but ko terme of his lyte no moe than a te⸗ 
nante foz terme ot lvte may,foz thã he ſhulde 
do as he wolde nat be done to, fo: Þ agreeſ 
thy ſelfe that though a tenant foz terme of 
lyte was nat punyſſhable of waſt befoze the 
ſtatute that pet the lawe inged nat that he 
myghtryghtfully as with good conſcience 
do waſt,. And therfo:e at this day if a feffes 
ment be madetoÞ bſeofaman fo: terme of 
Iyfe, though there Iye no accion agaynſt bf 
fo: waſte, yet he offendeth conſcience yfhe 
do waſte as Þ tenante fo: terme of Iyfe dyd 
atoꝛe the ſtatute whan no remedye la pe a⸗ 
gaynſt hym by Þ la we. C Studfe. That is 
true, but there is great diuerſrte bytwene 
this tenant 4a tenant fo: e ot lyke: to: 
this tenant bath good authoryte by the do⸗ 
dau to do waſte, and ſo hath nat g tenaunt 
} J. iiii. ko: 


| The ſeconde boke 
oz terme oflyte. as it is (aydbefoze, Foz þ 
eſtate ot a tenant i tayle after poſſibilite of 
yſſue extyncte is in th] maner. Whi lãtes be 
gyut to a mã æ to hij wife a to Þ hey:] ofthe: 
ir twobadyes begotten. and after the one of 
thk dyeth without herzes of their bodyes 
begotten, than he oz ſhe þ ouer lyueth, is cal 
ted tenant in fayle after poſſibilite of yſſut 
ertyncte,bycauſe there can neuer by no poſ⸗ 
libilite beanyheyze Þ may ĩherite by fozce 
ot p gyft. And thus it apereth þ the doneeg 
at the tyme of the gyfte:receyued of Þdos 
nour eſtate of inheritaunce , which by poſe 
ſibilite myght haue cotinued koꝛ euer, wher 
by they had power to cut downe trees and 
to do all thynge 5 is waſt, as tenant in fee 
ſymple myght and þ authozite was as ſtrög 
in the lawe as ik the leſſour Þ maketh a lcaſs 
fo: terme of iyfe ſap by expꝛeſſe woꝛ des inf 
leaſe that 5ᷣ leſſe ſhall nat be punyſſable of 
waſte. And therfo:ci1f donour in this caſe 
had graunted to g donees þ they chulde nat 
be punyſchable of waſte p graunt had ben 
boyde bycauſe it was included in the gyfte 
befozeas ft Hulde be bp6 a gytte in fee ſim⸗ 
ple:and ſo toꝛ as much as by Þ fy;ſte gyfte x 
by the lyucreofſeaſon made bpon the ſame: 
the donces had authozite by Þ donour todo 
watt. Therfoze though one of p donees be 
nowe deed without yſſue, ſo þ it is certaine 
that atter ; deth ot the other: the node ho 
1 reuet 
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The kyꝛſte chapitre. Fo. 60 · 
reuerte to $ donour, pet the authozite that 
they had by ß doncur to do walt: cõtinueth 
as longe as the gyfte and Þ Ipuerep of ſtaſs 
made bpon the ſame continueth:and F take 
this to be þ reaſon why he (hall nat haue in 
apyde as tenaunt foz terme Of lyte ſhall, that 
is to ſay, oꝛ þ he can nat aſke helpe of 5 ma⸗ 
rime,, wherby it is oꝛdeyned that a tenaunt 

fo; terme of lyte (hal haue in ayde, foꝛ he cd 
nat ſap but p hetoke a greater eſtate by Þ lv 
uerep of ſeaſon þ was made to hym: which 
pet citinueth than fox terme ok lyfe, and ſo 
a thynke hym nat bounde to make any rest 

ucion to hym in ß reuercion in th{ caſe fog 
the waſte. ¶ Doctour. Is thy mynde one ly 
to pꝛoue þ this tenant is nat boſite to make 
reſtitution to hym in the reuercion fo: the 
* waſte;oz ; thou thynketh that he many u 
lere conſciłce do all maner of wa. Stu. 
Jientende to pꝛoue no moe but þ he is nat 


dolle to reſtitucion to him in ß reuercion. 


= C Doctour. Than I wyll ryght well agree 
to thyn oppinion fo; the reaſon that Þ haſte 
made, but it thy mynde had ben to haue pꝛo⸗ 
ned that he myght v clere conſcience haue 

done al maner of waſt J wold baue thought 
the contrary therto. and þ the tenant in fee 
ſimple may nat do all waner of waſe a des 

ſtruccion with conſcience, as to pul downe 
houſes and make paſtures ofcytics « town 
| 6;l(odoluchec other actes which be nay” > 
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The feconde boke. 
the comon weithe. And therkoꝛe fome wyll 
ſave that tenant in fee ſimple maye nat u 
conſeſence deſtroye his wodes and cole pyt⸗ 
tes wherby a hole contrey foz they: money 
haue had fucll. And yet thought he do ſo he 
is nat bounde by conſcienceto make reſti⸗ 
tui ion to no perſon in certayne. But nowe 
F pꝛay the oꝛ thou ꝓtede to Þ ſeconde caſe! 
that thou wylte ſomwhat chewe me what 
thou meaned whan thou ſapeſt: at Þ comon 
lawe it was thus oz thus: N bnderſtide nat 
tully what thou meaneſt by Þ terme at 5 cox 
mon lawe. C Student. J ſhall with good 
wyll Gewe Þ what J mene therby. 
C What is ment by thys terme whan it is 
ſapde,thus it was at the comon lawe. 
The ſeconde chapitre. 
Tudent. The comon lame taken the 
maner of ways. Fyꝛſte it is taken as 
lawe ok this realme of Englide diſcey: 
nered krom all other lawes, a vnder th! ma⸗ 
ner taken. It is oktentymes argued in the 
lawes of Englande what maters ought of 
ryght to bedetmined by ß comd law, a what 
by ß admtralſ court oz hy $ ſpũal court. And 
alto it an obliga eis bere date out of Þ realme 
as in Spayne, Fraſtce, oꝛ ſuch other Jt is 
ſayd in the lawe and treuthe it is þ they be 
nat pledable at ihe comon lawe. Secondely 
the comon law is tak] as 5 kynges courtes 
of zis beache oz ofthe comon place, mow 
| S;8 
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md law they were nat punyſſhable of watte 


The.ii.chapitre. Fo. 80. 


is ſo takt whan a pie is remoned out of adll⸗ 


cien demeane foz that Þ lande is kranke fee 
and pledable at the comon la we, that is to 
ſaye in the kynges court and nat in auncien 
demeane. And bnder this maner taken, it is 
oltktymes, pleaded alſo in baſe courtes as 
in court Barons, 5 Coũtie and the court of 

Pypouders and ſucht other this mater o 
that. c.ought nat to be determined in that 
tourte but at the comon lawe, that is to ſay 
in the kynges courtes. ac. Thyꝛdely by the 
comon lawe is bnderſtande ſuche thynges 
8s were lawe befoze any ſtatute made i that 
point that is in queſti6:ſo that, Þ poit was 
holden fo: lawe by Þ generall oz particuler 
cuſtomes andmarimes ot p realme oz by 
lawe ok reaſon the lawe of god: no other 
lawe added to the by ſtatute noz otherwyſe 
Is in the caſe befoꝛe reherſed in the kyzite 
ehapitre: where it is ſayde that at p comon 
lame tenant by Þcurteſy and tenant in do⸗ 
wer were punyſchable of waſte, that is to 
ſav, d betoꝛe any ſtatute of waſte made they 
were punyſchable of waſte by the grounde & 
maximes of Þ lawe bled befoze the ſtatute, 
made in that point, but tenant foz terme of 
lyke ne foꝛ terme of yeres were nat punyſ⸗ 
ſhable by the ſarde groundes and maximes 
tyl by the ſtatute remedy was gyut᷑ agaynſt 
them:and therfoze it is ſayde that af the co⸗ 


Doctour 
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to the kynge, and þ cauſe why þ maxime be- 


Theſeconde boke 
C Doctour. I pzaye the nowe pꝛocede bnty 
the ſeconde queſtion. 
be ſeconde queſtion of the u- 
dit. The thy:de chapitre. | 
Tude nt. It᷑ a man be outlawed + never 
had knowlege of þ ſute, whether maye 
the kynge take al his goodcs # retepne 
the in conſtrience as he map by the lawe. 
C Doctour, What is the reaſou why they 
de fozfepred by the lawe in that caſe . 
C Studtt. The very reaſon is ko that it is 
an olde cuſtome & an olte marime in 5 lawe 
that he þ is outlawed ſhal fozfeyte h good! 


e was this. Whan a mi had done a fre- 
ace to other oz an other offence wherfoze 
pꝛoceſſe of outlagary laye, and he that the 
offence was done to had taken an accion : 
gaynd hym acco:dyng to the lawe,if he had 
abſented hym ſelfe and had had no landes: 
there had ben no remedye agapuſt hym: fo; 
after the lawe of Englande no man chalbe 
condemned without anſwere,o: that he ap: 
pere and wyll nat anſwere, cx#ept it be by 
reaſon of any ſtatute. T hert̃oꝛe fo: $ punyſ⸗ 
ſhement of ſuche 8Fenders as wolde nat aps 
pere to make anſwere «fo be iuſtikied inf 
Ronges courte, it hath ben vſed our tyme 
of mynde. that an attachemkt in þ cafe chulde 
de direceed agayn de hym returnable into 
uynges dence oz the comon place * 
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oy The thyꝛde chapitre. | F# 0,71, 
were returned there bpon p be bad noughe 
wherby he myght be attached þ than ſhulte 
go fozthe a Capias to take his perſcne . and 
iter an alias Capias, s than a Plurrics:and 
ik it were returned bpon euery ot the ſayde 
apias that he coulde nat be founde and he 
appered nat: than chulde an Exigent be dy 
rected agaynſte hym whiche chulde haue ſo 
longe daye of returne, that fyue counties 
myght he holden befoze Þ returne therot᷑ a 
in every ofthe ſapde fyue conties the deltk⸗ 
dant to be ſolemlye called: and if he appered 
nat, than foz his contumacy & diſobedience 
ofthe lawe:the cozoners to gyue iugement 
chat be halbe outlawed, wherby he ſhal foz 
feyt his goodes to the kynge eleſe drivers 
other aduantages in the lawe it nedetb nat 
jew to be remenbꝛed nowe. And do bycauſe 


e was in this caſe called accoꝛdynge to the 

we and appered nat:it ſemeth þ the kynge 
bath good tytle to the goodes bothe in lam 
and conſcience. ¶ Doct. It he had knowe⸗ 
lege of Þ ſute in bery dede it ſemeth p kyng 
bath good tytle in cõſrience as thou ſayeſt. 
But it he had no knowelege therof: it ſe⸗ 
meth nat ſo foz the defaute that is adiuged 
in him (as it appereth by thyne owne rea- 
ſon) is his contumacie and diſobedience of 
the lawe, and if he were ignoꝛaũt of Þ ſute, 
than can there ben aſligned in hym no di⸗ 
ſobedience, foꝛ a diſobedience implicth a 
knowe⸗ 


is taken agavnſt hym, and may ſe the recozz 


The keconde boke . 
knowlege ot þ be ſhulde haue obeyed dnto, 
C Student. It ſemeth in this cace that he 
ſhulde be cöpelled to take knowlege of the 
ſute at his peryl,foz ſythe he hathe attemp⸗ 
ted to ockende the lawe:it ſemeth reacũ that 
he ſhalbe compelled to take hede what the 
lawe wyll do agaynſte hym foz it, a nat one 
iy that:but that he ſhulde rarher offrc amen 
des fo; his treſpaſſe than foz to tary tyl he 
were ſued koꝛ it And ſo it ſemeth the igno⸗ 
raunte ot the ſute is of his owne defaute, 
ſpectatly ſyth in 5; lawe is ſet ſuch oꝛdze 5 e⸗ 
uerv man may knowe ik he wyll what ſute 


des therofwhan he wyll, and ſo it ſemeth þ 
nevther the partye noꝛ Þ lawe be nat bond 
to gyue hym no knowlege therin. And ouer 
this Jwolde ſomwhat moue kerther i this 
mater thus That though Þ accion were bus 
true, and the delendaũt nat gylthy, p yet the 
goodes be toꝛfeyted to the kyng foz his nat 
apparaũce in law s alſo in conſcifce, à that 
fo: this cauſe, the kynge as ſouerepne g hed 
of the lawe is boſiden of juſtice to graunte 
ſuch wꝛittes a ſuch ꝓceſſes as be oppovnted 
in the lawe to eucry pion þ wyll coplayne; 
be his ſurmyſe true oꝛ falſe, and there vpog 
the kynge (ot iuſtice)oweth as wel to make 
pꝛoceſſe to bzyng $ deteudaunt to anc wert 
whan he is nat gyltye as whan he is gylitye 
and than whi there is no mai me in mn 
th 


* > 
ow 
a 


* 


2 ooo ws, 


The thyꝛde chapitre. Fo 62, 
that it a man be outlawed in ſuch maner ag 
defoze appereth that he ſhall fozfayte all his 
goodes to ß kynge,# maketh no ercepcior 
whether the accion be true oz bntrue,ir ſe⸗ 
meth p the ſapd maxime moe regarteth the 
generall miniſtracion ot iuſtice:than Þ par⸗ 
ticulerrygght of ß party: and therfoze the 
pꝛoperty by the outlawzy and dy the ſayde 
maxime oꝛdeyned foz miniſtraci6 ot᷑ iuſtice 
is altered and is gyuen to the kynge as be⸗ 
loꝛe appereth, and 5ᷣ both in lawe & conſci⸗ 
ence as well as if $ accion were true. And 
than þ partie that is (0 outlawed is dꝛyuen 
to ſue foz his remedy agaynſt him that hath 
ſo cauſed hym to be outlawed bpon an bns 
true accion. ¶ Doctour. At he haue nat ſuf 
ficient to make recompence o dye betoe re 
coucre can be had, what remedy is than. 
Student. J thynke no remedy , and fo; g 
ferther declaracion in this caſe and in ſuche 
other lyke caſes where Þ pꝛopertie ot goodf 
may de altered without aſſent ofthe owner 
it is to c6lſypdze that the ppertie of good] be 
nat gyuen to the owners derectly by Þ lawe 
ofreaſon noz by Plawe of god but by þ lam 
of man, and is ſuffred by Þ lawe of reaſon & 
by thelawe ot god ſo to be. Fo: at the begi- 
nynge all goodes were in comon, but afcer 
they were bzought by the lawe ot man into 
acerteyne pꝛopertie ſo p euerxp man mpght 
know þj owne:a thi whã tuch pzopertyeſs 
| | gpu 


The ſeconde boke » | 
gyuen by the law or man ß ſame lawe maye 
aſſigne ſuch cödicions bpon the 4 
it lyſteth, ſo they be nat agavuſt the lawe of 
god nethe lawe of reaſon, and may lawfully 
take awaye that it gpueth, a appoynt bowe 
lounge the pperty ſhall continue. And one < 
dition þ goeth with every ꝓperty in thys 
realme:is it he that hath Þ pperty de out⸗ 
lawed accoꝛdyng to ſuch pzoces as is oꝛdey 
ned by ß lawe, that he ſhall foꝛtayte 5 ꝓper⸗ 
tyt bnto the kynge, and diverſe other caſes 
there be alſo:wherby pꝛopertpe in gpodeg 
chalbe altered in the lawe and the Tyght in 
landes alſo without aſfente of the owner, 
wherof J ſhall ſhoꝛteip couche ſome with: 
out laynge any auctozyte therin, foz ; moze 
choꝛtnes. Fyꝛſt by aſale in open marked the 
pꝛopertpe is altered. Jiſo goodeg ſtolen and 
eaſed foꝛ Þ kynge 02 weyued be fozłaite one 
les appelle oꝛ enditemtt be ſued . Alto ftrayſ 
it they be pꝛoclaymed and be nat after clay: 
med by the owner within p pere befozfayte 
and alſo a dedband is fozfavte to whomeſo 
tuer the pꝛoperty was befoze, excepte it be⸗ 
longed to the kynge and ſhalbe diſpoſed fo? 
the ſoule of hym that was ſlayne therwith: 
and a fone wa nonclayme at Þ comon law 
was a barre ifclayme were nat made withi 
eycreasitisnoweby ſtatute it the clafme 
be nat made within. v. peres. And all theſt 
Fo;faytures were ozdepned by the lawe bp6 
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The thode chapitre Foz. 
tettayne conſideracions whiche Jompt at 
this tyme, buf certerne it is that non ofthe 
was made bpon a better conſideracion than 
this fo:favtureofourlagary was o: ik no 
edeciall pu yſthemift ſhulde haue ben oꝛdey; 


ned to: offenders that wolde abrent them 
ſelke and nat appere whan they were ſued ? 
the kynges courtes many ſutes in ß kpuges 
foes ſhul de haue hen of cmale eſfecte. And 
fxyth this maxime was oꝛ deyned fo? f execu⸗ 
tion of Juſtice and is mach dane therin by 
theromon lawe as policie ot mii coulde rea⸗ 
ſonably deuiſe to make Þ partie haue know⸗ 
lege ol the lute and nowe is added therto b 
the ſtatute made the (yrte pere ot kynge Mt 
1 that a wꝛitte of p:oclaymacyoR 


ſued it partie be dwellvnge in ano⸗ 
ſyyꝛe, it temeth p ſuch tytle as is Fpu8 
to the kyng therby is good in coſcitce etpa⸗ 
tially ſeyng pᷣ the kynge is holiden to mant 
pꝛoceſſe vyon the ſarmoyſe of 8 plavntyfe 
may nat eramyne but by the plee of Þ partie 
whether the ſurtivſe be true oꝛ nat. Bur if 
the pri? pe refoarned.b. tymes called whert 
in dete he was neuer called as in the ſeconte 
caſe of the late Chamtre ot the ſayde 0145 
logue in latyne is conteyned, than it ſemeth 
the partye ſhall haue good remedy by peti⸗ 
tlon to the kynge, ſpecially if he ß made the 
ketourne he nat ſafficicnt to make tecSp#de 
0: dre bytoꝛe recouere can be had. ¶ Doc, 

N. i. now 


bk ipfe: whether may he in the renercionre 
couer trebledamages and the place waſted 


= The ſeconde boſe . 

Nowe ſythe J haue herde thyne oppi nit; 
this caſe wherby it appereth Þ many thyn⸗ 
ges muſte be ſene 02a fullanda plane de⸗ 
claraci on can be made in this behalfe, and 
ſeynge alſo that the plaine anſwere to thyg 
caſe ſhal giue a great lyght to dyuerſe other 
caſes þ may come by ſuch fozfeyture. FJ pap 
the gyue me a kerther reſpyte 0z ; I ſhewe 
my full opinion therin , and here aft I wall 
ryght gladly do it. And therfoze I pzap the 
pꝛotede nowe to ſome other caſe. 85 
&> The thyꝛde queſtion of the Ratufe 

The fourth chapitre. 

8 Tudent, Ik a ſtraunger do waſte inf 


z des þ another holdeth foz terme ot lyfe 
without aſſent of the tenant foz terme 


S » 


agaynie the tenant foz terme of [yfe acco;z 
dynge to the ſtatute in conſcience as he may 
dy the lawc:if the traliger be nat ſufficient 
to make recompence fo: the waſte done. 
C Doctoure. Js the lawe clere inthis caſt 
that he in Þ reucrcion ſhal recoucr agaynſt 
the tenant fo: terme of lyte thoughe that he 
a(ſentednatco the doynge of the wat. 
C Student. Ye berely, and pet if Þ tenant 
fo: terme of lyte had ben boſiden in an oblls 
gacion ina certcyne ſlime of money that he 
Sulte do no waſte:he chulde nat fozfayt his 
boſidc by the waſte of a araunger , and the 
diuer⸗ 


1 
; 8 
« 
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The. iiii.chapitre. Fo. 74. 
dfnerſite is this. It hath ben bled as an aũ⸗ 
tient marime in 5ᷣ lawe þ tenant by Þcurtes | 
ſy and tenaũt in dower ſhulde take the lande 
with thi charge, that is to ſay, þ they ſhulte 
dons waſte them ſrelfe ne ſuffre none to be 
done. and whan an accion of waſte was gy⸗ 
yeu after a gavnſte a tenant foz terme ofIyfe 
than was he taken to be ĩ the ſame caſe as to 
that poynt of waſte as tenant by the cartec 
and tenant in dower was „that is to ſap, 5 
de ſhulde do no waſte no ſuffre none to be 
done, koꝛ there is a nother martme in ᷣ law 
of Englande p all caics Ipke bato other ca⸗ 
ſes ſhalbe iuged after the lame lawe as the 
other caſes be a ſyth no reaſon of diuerſite 
tan be aſſigned why the tenant foz terme of 
lyfe after an accion of waſt was gyuen.a=- 
gaynſt hi ſhulde haue any moꝛe fauour in 
lawe tha the tenãt by the curteſie oꝛ tenant 
in do wer chulde, therefoze he is put bnder 
the ſame marime as they be, 5 is to ſav, þ be 
hall do no waſt ne ſuffre none to be done, 4 
bio it ſemeth the lawe in this caſe doth nat 
conſidze the abilite ot᷑ the perion that doth 
the waſte whether he de able to make rec5- 
kce koꝛ Þ waſt oꝛ nat. But the aſſent okthe 
ytrtcnanfes wherby they haue wylfully 
taken vpon thEÞ charge to ſe that no waſte 
Galbedone.C Doctour. J haue herde that 
(fhouſes of theſe tenauntes be deſtroyed w 
lodepne tempeſt oz with Qraunge enemies 

N.ii. that 


The feconde boke 1 
af they ſhall nat be charged with wall. 
Student. Trouthe it is. C Dectour. 
nd J thynke the reaſon 18 bycauſe they ci 
bauenorecovereo::er. C Student. J takt 
nat that fo; the reaſon:but that it is an ofty. 
reaſonable marime i the lawe 5 they chulde 
be diſcharged in thoſe caſes, how be it foms 
wyll ſaye that in thoſe caſes the law of rea! 
ſon doth diſcharge them and thertoze they 
ſave that ifa ſtatute were made that they 
ſhulde be charged in thoſe caſes of waſte 
the ſtatute were agaynſt reaſd and nat to be 
obſerued, but pet neuertheles J take it nat 
ſo, foꝛ ther myght retuſe to take ſuch eſtate 
it they wolde, and if they wyll cake 5 eite 
after the law made:it ſemeth reaſonable 
they take it with the charge and with f 
dicid þ is apointed therto by Þ law thought 
hurte myght folowe to the afterwarde ther 
by, toꝛ it is oftentymes ſene in the law that 
the lawe doth ſuffre him to haut hurt with 
out helpe ofthe lawe t well wylkully renne 
into it ot his owne acte nat c pelſed therto 
aiugeth it is folly ſo to renne into it, fo: 
whiche folly he ſhall alſo be many tymes w ⸗ 
dut remedy in conſtience. As ia wan fake 
landes fo: terme ofiyfe and byndeth hym 
ſelte by obligacion that he ſhall leue 8 lande 
in as good caſe as he foundt it the houſes 
de after blowf*downe with tem pelt oz de⸗ 
aroped with ſtraunge enemies as in Fn 
t 
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The iiii.Chapitre. Ko. 75. 
Hat thou baſte put byfoze he ſhalbe bounde 
to repayz* them oz els he ſhall fozfayte hys 
.pblygacioninlawe a conſcience bycauſe it 
13 N owne icte to bonde hi to it q yet 5ᷣ̊ la 
wolde nat haut do unde hymthertoas thou 
hz ſard byfoze. So me thiketh þ the cauſe 
jaw the ſayd fenauntes be diſcharged in $ 
a 


we in an act on ot᷑ waſt whan $ houſes be 
ſtroved vv ſodeyne tempeſt oz by traunge 


tnemves:is bog ſpecial reaſonable marime 
in the la we, wherby they de excepted fro 5 
other general] bonde bykoze reherced, that 
is to ſave they hall at thevꝛ veryl > that no 
tate chalbe done and nat by the law ok rea⸗ 
2 ſyth there is no marime i this ca 
Ine this tent ne that he can nat be 
pe by the lawe of reaſon, it ſemeth þ he 
charged in th] caſe by his owner acre 
othe in lawe and conſcience whether the 
nger be able to recompence hym oꝛ nat. 
Doctour. I doute in this care whether 
maximethat thou ſpekeſt of be reaſonable 
nat, that is to ſav, that ten intes by Þ cure 
and tenauntes in dower wert doundk 
by the comon lawe þ they ſhulde do no wal 
ſelke, and at they; peryll to ſe that no 
chulde be done by none other. Foz 5 


* 


ben ſemneth nat reaſonable that byndeth 8 
un an impoſTibilite And it is impoſſic 


e ta pꝛeuent that no waſte ſhalbe done bp 
s, fopit map be ſodepulp done in 
N. iti. nyg 


 agaynſtereaſon. C Studkt. 48 haue ſa 
be foꝛe no man ſhaſbe compelled to take that 
bolide bpon hym but he that wyll take the 
lande a it he wyll take Þ lande: it is reaſon 


The feconde boke. 
nyght that the tenaũtſ can haue no ne 
of, oz by great power that they be nat ab 
to reſyſte, and therfoꝛe, me thinketh the 
ought nat to be charged in thoſe caſcs fox 


waſte. without they may haue good remedy 
dutt, and thapercaſe the ſayd ma rimt were 


ſuffcrable,+ cis my thynketh it is a maxi 


he take the charge as the law bath appoyn: 
ted with it, and th ik any hurte growe tt 
hym therby:it is thꝛoughe his owne acte 
bis owne aſſent, koꝛ he 358 haue refuſe 
the leaſe it he wolde. Fete 60 0 0 
a man may retuſe to take eſtate fo; term 


t 


lyte oꝛ foꝛ terme ot peres, and a womit 
refuſe to take her do wer: rt tenãt vy ye 
teſy can nat refuſe to take his estate ko 
medeatly atter the deth of his wyfe : Npeß 
ſion abideth ſtyll in him by the acre 
lawe without entre, and tha J pitt Þ rafe 

after 8 deth ot his wyke he wolte weyuer 
paſſeſmion æ after waſt were done by a (rs 

ger: whether thynketh thou p he 7225 Mn 
ſwere to p waſt. C Stu. Jthynke net 

by the lawe. ¶ Dott. and home tad 0 
with rraſon, ſeynge there is no dekaute i 

C Stu. It was his defaute, dat his owne 
perrli that he wolde marpe an 9. 
6 


—  The.ſff!.Lhapitre . F0.76+ 
wherbpon ſuch dafiger myght kolo. ¶ Doc. 
I put caſe þ he were withi age at the ma⸗ 
riage oꝛ that Þ lande diſcfded to his wyfe 
alt he maried her. Student. there p moueft 
i ert dout thi p fy;it queſtion is, gthough 
it were as thou ſayſt, pet thou canneſt nat 
ay but þ there is as great defaure in him ag 
is in hym in ᷣ reuercion, a that there is 88 
great reaſon why he ſhulde be charged w 
the wake as þ be in the reuercton chulde be 
dicherited x haue no maner remedy ne yet 
no pꝛokytre of þ lante as Þ other hathe, and 
though the ſayde maxime map be thought 
bery ür tte to Þ ſayd tenãtes: vet is it fo; to 
de kaudured as much as may be reaſonably, 
bycsuſe it helpeth much the comon welthe, 
fo; it hurteth p comon welthe greatly w 
wodes and houſes ben deftroyed, s ik they 
Quideanſwere ko: no waſte , but fo: waſte 
done by tht ſelfe there myght be waſt done 
by ſtraungers by cSmaſidement oꝛ aſſent in 
fuche colourable maner that they in the re⸗ 
nerti on thulte neuer haue p2ofe of they: af- 
ſent. C Doctour. J am cdtent thyne opini⸗ 
on fande fo: this tyme , and J pꝛaye Þ now 
pzocede to a nother queſtion. 

C The fourth queſtion of the ud. 

| The. v. Chapitre. | 
— Tudke It he 5; is the very heyze be ter 
tified by the ozdinarie baſtarde: # aff 


d;rmge an accion as here agapnũ an other 
84; N. iiii. trouth 


| The ſeconde boke» 
pon, whether may au wan knewynge the 
trouth be of coũtayle with. tenant aplede 
the ſaydcertificate agaynſt the demaſidaſ 
by conſtience oꝛ nat. ¶ Borte, Is PI 
adn this caſe that al other again. whom 
demaunt hathe tytle gl. take aduitageot 
2 47755 as well as yr af whoie tute 
1s certified baſtarde. tudkt. Ye be: 
rely, that fo; two cauſes, ber Je one 
is this. There is an ole maxim in t lim 
a miſchyte ſhalbe rather luſfred tha an in⸗ 
conuanitce, than in this caſc it anpther 
write ſhulde alt erwarde be tende to ans; 
ther Byſchape in an other pep den 
wether he wert n We PETAD uen⸗ 
ture that Byſhope w tr ertit e p he wert 
mulier, p is to ſay lawfully begotten than 
be ſhulde recouer as hert, and ſo he ſhulde 
in ane ſelte court be taken as mulict and ba⸗ 
Narde,fo; zuopdynge ot which ratio⸗ 
ſnte:the lame wyll ſuſfre no mo pres 
go fozth in that caie, a ſuffreth alſo 
to take aduauntage of that ert 
ther thã to ſuſfre ſuche a contradician in 
courte whiche in g lawe called an intogue⸗ 
nifce,* the other cauſe is bpcauic this cet 
tificatc of the Byſſbop in p hyeũ trial 5; 19. 
in the lawe in this befalfe, But thie nat 


52 


on 


b 
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The. b. chapitre Fo. 7y. 
vouch pꝛav en aydt ozſuch other, thi ß da⸗ 
E :rdy albe tried dy. xii. t by whrth trigl 
he in whome 5 baſtatdy is layde ſhall nat h 
töcluded bycauſe he is nat pꝛiue to 8 triaſt 
and may haue no attaint, but he that is prre 
to ß; iſſue may haue attaint, and therfoze he 
halbe c5cluzd 4 none other but he + foꝛ as 
muche as Þ ſayte maxime was oꝛdeyned td 
eſchewe an incoucunifcy(as byfo:e apperh) 
it ſemeth p euer man lerned:may why 
ſcience plede the ſayd cer iticate foz aud 
dynge therot, and gyue cob ſariſ therin to 
party accoꝛdynge bato 5 lawe foz cis þ fa 
int duemtcy muſt nedely folowe ; Bur y 
neuertheles J do nat mtare therby ß! 
party may alter whan he hath barred 5 de⸗ 
maſidant by the ſayd certificate reteyn 


ande incoſcifce by xtaton at f ſayd c 
tate, faz though therbe no lawe to .. 


2 


$ 


pmtoreſtozeit,yet I thynke well þ 1 

ence he is boutiteforeſtozenrt mf he kno 
at ß demaundaunt is the bery ttut heyzc 
herof J haue put diuerſe cacts /1ykein Þ | 
lu. chapi.ot our fy;0 dialogue in tatyn; 
ut my ent#t is p a uin lerned in p lawe in 
this caſe and other lyke may with cfſcrenc 
gyue his counſayle acco;dyngetof law! 
auopdynge of ſuche thynges as Þ law thi 
lt hulde.foz a reaſonable cauſe de etchewed 
C Doc. Though he þ doth nat knowe whes 
ther he be baſtarde 0: nat may gyue his coũ⸗ 
Fo Sink do - ſayle 


a 


TheCſeconde boke. 
faple alſo plede the ſayd certificate yet y 
8hynke þ de that doth knowe him ſelfe to be 
the bery true heyzemay nat plede it, and 
fs fo; two cauſes. Wherof 5 one is this, 
Euery man is bounde by p lawe of reaſs <> 
bo as he wolde be done to, but I thynke$ 
it be that pledeth p certificate were in lyke 
caſc:he wolde thynke z no man knowynge 
the ſayde certificate to be butrue myght v 
conſciente plede it agaynſte him, wherfoze 
no moze may he plede it agaynſt none other 
The other cauſe is this, al though ß certi- 
Ficate be pleded: pet is p tenaunt boſiten in 
ronſcituce to make reſtitucion therofas} 
Daſt ſayd thy ſelte, and tha in caſe þ he wol 
nat make reſtitueion, than he pleadeth 
lee:Gulde renne therby in lpke oſfence, fo; 
t hath holpen to ſet Þ other man in ſuch s 
liberty that he may choſe whether hew 
reftoze $ lade oꝛ nat, ind ſo he ſchulde put 
Celfe to the ieoparty of another mannes r6- 
rrience. And it is wꝛytt᷑ Eecletiaſci.iti. aui 
mmat periculuw:peribit in illo. That is,. de 
That wylfull wyll put him ſelte in ieopart/ 
to octende:ſhal peryſthe therin, a therfoze!! 
is the ſureſt way to eſchewe perylles, fro hl 
that knoweth that he is heyze : nat to plede 
it, and as fo; the incduenience þ thou ſay 
mu nedely folowe but p certificate be ple⸗ 
ded:asto it may be anſwered p it ae 
pleded by ſome other þ knoweth nat — 


that 5 deffdaunt hath ſuFicient mater 
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The. b. Chapftrt Fo. 78. 
very heyte, and if the caſt be ſo karrt put 
there is none other lerned there but he: th 
me thynketh þ he ſhall rather Cuffre Þ ſavde 
inconuemente than to hurt his owne con: 
ſcience, fo: alwaye charite begynneth an hf 
ſcife and ſo euery man ought to ſuffre all oz 
ther offfces rather than he hym ſelte wolde 
offende . And nowe p thou knoweſt myne 
opinion in this caſe I pzay the ptocede to 
nother qgueſtſon . 7 | 

he. b.queſtſon ofthe ſtudent. 
The. bi. Chapitre. 417 | 
Tudent. Whether mays man with cd 
ſcience be of counſayle with þ plaityfe 
inanaccion off comon lawe know! 


ſcience wherby he may be diſcharged by 
Sub pena in the chalicery whiche he ti nat 
esde at p; combn lawe oz nat. C Doctousm. 


[ 
I pzaptheptta caſe therofin certeyne fox 
els g̊ queſtion is bery general.” ¶ Student 


J wyll put 5̊ ſame caſe that thou putteſt in 


dur kyeſt dialogue in latyne the.x.chap.Þ1Þ 
w ſay, if a man bounte in an obligaci6, pay 
the money and taketh none atcquitaũte — 
by ß comon law he chalbe compelled to pe 

the money agayne toꝛ ſuche cbᷣlideracis as 


appereth in the. xb. chapitre of the ſayd diar 


logue where it is cbewed euldentiy howe 
lawe in that caſe is made bpon a good rea: 
lenadle grofite muche neceſſary fo; all the 


pt opie 


The ſeconde boke- +: +» 
'people\Howe be it pa man may ſomtym 
though bis owneAfaut take hurte therby 
wherem N p2ay Þ ewe me thyne opinon 
¶ Doc. Th caſe ſemeth to be ive to $ cafe 
'Þ Þ bat put next byfoe th. ; hep knowe 
the pavmtt to be made doth nat as be wol 
be done toit he g vue counſayle 5; an occion 
ſhulde be taken to haut it pavde agayne 
¶ Student. If he be ( woꝛne to gyue coun; 
ſaple accoꝛdvnge to the lawe as-lergeaites 
at thedawe be:it ſemeth he is boũde to gvye 
counſayle accoꝛdyng to the lawe, fo: els he 
Suldenae pfourme his othe . C:Doetoure, 
Inn thoſe woꝛdes ( atccoedynge to. lawe)'s 
fnderttande ß lawe of god and 5 law ak rea⸗ 
ont as wel as þ law e cuſtomes BEP realine 
fa as thou haſte ſayd thy ſelfe in our f;0e 
dialogue in latynþ the lawe of god and the 
lawe ot reaſon be two eſpeciall grountesof 
the la wes of Englavze . Wberfoze.as me tht⸗ 
eth he mu gyut no counſaile ( auing his 
the) neyther agaynſt the lawe aſ god no2# 
Jawe ot reaſon.and cexta nt it is: this arc 
eicle that is to (ay; that a man hall do as he 
wolde done to: is groũded vpon both 5 f 
dawesc And kyꝛſt þ it is grounded bpant 
lawe ob reaſon: it is cudẽt of it ſelte. 
the. ui. Chanitre.ot᷑ ſavnt Luke it is ſavde, 
p:out vultis bt faciant vobis bomianes :0t 
bos kacite illis cimiliter, that is ts ſay all 


other men chulde do to you: da go I 
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The. bi. Chanlere. © F0.79, 
fo it is grounted bpon 5 tawe ot god. wher- 
foꝛt:it he ſhulde gyue tollſayle agayne Þ tex 
tendaunt in that cafe: he chulde do agaynſte 
both 5 ſayde lawes. C- Stu. It p defendallf 
had none other remedy but at comon law 
J wolde agree well it were as thou ſayeſt, 
but in this caſe he maye haue good: remedp 
by a Sub pena, e this is the waye þ hall in 
duce him direciy to his Sub pena, that is to 
ſay, what it appereth d the playntyfe (half 
recouer by $law. C Doc. Though the dee 
fidant may be diſcharged by Sub pena, yet 
thebzengyng in of his pfes there wyl be to 
the charge of Þ teffdant,* alſo the pfes may 
dye oꝛ they come in. Alſo there is a groũde 
in the lawe ok reaſon, qd nihil pofin:? cbs 
fra beritatł, that is, we may do nothynge a⸗ 
gaynſt Þ truoth, and ſyth he knowetzh it is 
trouth that p monye is payde he may do no⸗ 
thynge agaynſt Þ trouth and it᷑ he ſchulde be 
ofconſavle with 8 plaintyfe he muſt ſup⸗ 
poſe and auerre that it is the verey due det 
ok the plaintyfe. and þ the defendaunt with 
holdeth it fro him vnlawfully., whiche he 
knoweth hi ſelte to be bntrue , wherfoꝛehe 
may nat with cõſci te in this caſe be of coũ 
ſavle with the plarntyfe, knowynge that Þ 
plaintyte is payde al redy, wherfo:e if Þ be 
contented with this anſwere J pzaye the 
pꝛocede to ſome other queſtion. C Studefr, 
I wyll with good wypll. * 37 . 0 
Tht 


Theſeconde ode 
he.vit.quetion of $ftudent 


r 
The. dii.Chapitre. 


the fcoffour putteth in his beeſtes to 
manure the arounde and 5 feoffec taketh the 
as damages feſaũt and putteth the in poſide 
and the feofour bꝛyngeth an accid of treſ⸗ 
pate agayate hym fo: entrynge into hg 
grounde. c. whether may any mau knowig 
the ſayd bſe be of cofiſayle with the fcoffe 


to 2:o7de that accion. C Doctoure . Have 


he by the comon law auoyde that accion ſe⸗ 
pnge that 5 feoffour ought in conſcience to 
baue the p:ofptes. C Student. ye verely, 
koꝛ as to the comon law the ble intereh (s 
in the keocke and if ß feoffe wyl bꝛeke bj £6: 
ſcience and take the pꝛokytes: the feoffour 
bath no remedy by the comon lawe: but ig 
Szyueninthetcaſecoſuefo; his remedy by 
Sud pena fo: the pzofytes,and to cauſe him 

o refeofe him agaync,and þ was ſomtyme 
the moſte comon caſe where the Sub pens 
was ſued, that is to ſav, byfoze tbe Natute 
of Mvcharde the thyꝛde but ſyth that ſtatutt 
the feoffour maylawfully make a feoffemft 
Butneue*thelesfoz 8 p:ofytes receyyed : þ 
feofourhatbeyerno remedy but by Sud 
pena as he had bykoꝛe 8 ſapd eſtatute. And 


datrue in euer poynt as to the comũ lawe. 
Doctour 


Tudent 4 man maketh a feoffementto 
the vſe ot hym and of his hepꝛes, « aft 


ſo the ſuppo tell of this aecion ot᷑ treſpaſſe is 


Lad 
--y 
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The. bil. £hapſtre. . F0.759, 
¶ voctour. Thoughe the acc{on de bntrue 
as totbe lawe;yethe that ſueth it ought(in 


the accion.that is to ſay,damages foz the ꝓ⸗ 
fptes, and as it ſemeth no man may w cons 
ſcience gyue counſayle agaynſte Þ he kno⸗ 
weth conſcience wolde haue done. C Stu. 
Thoughe conſcience wolde he chulde haue 
the pꝛokytes, vet conſcience wyll that foz Þ 
attapnynge therot ß feoffour chulde make 
an butrue ſurmpſe. Therfozc agaynſt þ dn⸗ 
true ſurmyſe euerp man maye with conſcis 
ence gpuc his counſayle, fo: in that doynge 
be reſyſteth nat Þ playntyfe to haueP pꝛo⸗ 
tytes, but he withſtandeth hym þ he chulde 
nat mayntaine vntrut accion fo; ß pzofytes 
And it ſuſtiſeth nat in the la we ne pet in ců⸗ 
ſclence as me ſemeth that a man haue ryght 
to that he ſueth foz,but that alſo he ſue be a 
lune meanes, and that he haue bothe good 
tyght and allo a good and a true couepaſice 
to come to his rygbt fo: ifa mã haut ryghe 
to landes as hey:e to his father and he wyll 
mynge an accion as hey:e to his mother þ 
neuer had ryght, euerp man may gyue cofi- 
ſavle agaynſt that accion though he knowe 
he haue ryght by another meanes, and ſo as 
me thynketh he map do in dilatozies, wher 
dy the partie may take hurte if it were nat 
dleaded, thoughe he knowe ß plaityfe haue 
iyght as it 5 ꝑtie oz the towne be miſuamed, 
07 


conſcience)to haue that he demaundeth by 
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Theſrconde Hoke, 

6: i the degrees in wiꝛyttes ot entre be mit 

taken, but ik the partie ſhulde take no hurt 

by admyttvnge ofa dilatoꝛve there he that 

knoweth that 8 playntyfe hath ryght may 

nat pleade that dijatozie with conſcitce ag 

in a Fozme done to pleade in ahatemkt of 

w2vtte bycaule he hath nat made hym ſelfe 

henꝛe to him þ was laſt ſeaſed, oꝛ in a wt 

ok ryght fo: that p de naund zũt hath omits 

ted one tha? fended ryght ne ſuche other, ne 
de ma" nat aſlẽt to p̊ catynge of an Effoyne 
no: ototeccion koꝛ hym it he knowe that the 
demaundannt bath ryght, ne he mave nat 

bouch fo: him except it be that he knoweth 
that tie tenät hath a true cauſe of voucher 
and of lren. ind that he dothj it to bꝛynge hl 
therto, 4 in lokewyſe he may nat pꝛav i age 
fo: hymconcles he knowe the pzaye haue 
good cauſe of boucher and [yen ouer, oꝛ p he 
knowe that þ pꝛave hath ont to pleak 
that the tenant may nat pleade as byſfenade 
in the de naundaunt oꝛ ſuche other. CD0c, 
Thouahe the playntyfe hat hzought ant 
cion that is vntrue and nat mayntenable in 
the lawe, yet the deked unt dot wronge ts 
the plavntyfe in ß withholdynge ofthe p:8 
kytes as well byfoze the accion- bought as 
dangynge the accion,and that w2onge as it 
remeth * coũſaylour doth mayntayne , gal⸗ 
co chemeth hi celfe-ro fauninr Þ partie | rhat 
gt whã he gyueth cocell agalſt S _ 
ta⸗ 


The. bii.Chapitre. o. er. 
C Student. It the playntyfeto take 5 0 
fauour and a maynteynaũce of his wzongez 
be lu eth kerther thã the cauſe is gyuen,ſo 
that ; coſiſaylour da no moꝛe but gyue coũ⸗ 
ſavle a 325 p accis, fo: though be gyue bf 
colfyyleto withtande ß action fo the un 
truth ot it. o that he ſhulde nat cVielle it ate 
make therby a kine to the kyng out canſe 
pet it may Made with: that he ma gyue cod 
ſayle to rhe partve to pelde the pꝛotytes and 
therfoze N thinke he may this caſe ot cots 
fayle with him at 5 co mon lawe and be az 
gapnſt hym in the chalcerp and in eyther 
tourte gyue his coliſayle without any con 
trarisſite oꝛ hurte of conſcifce, and bpdch} 
Firounde it is that a man may with good c5z 
ſcikce be of coſiſayle with hi that hath [ade 
dy diſcent oꝛ by a diſconfinualtce: withourg 
tytle, it he that hath ß ryght bꝛynge nat his 
accion accoꝛdynge to the lawe foz the reco⸗ 
ner ynge ot his ryght in chat behalfe. 
the ſeuenth queſtion of the ſtudente. 

Tudkt. It a man take diſtreſſe fo: dette 

bpon an obligacion oz bpon a cötracte 

oʒ ſuch other thynge p he hath ryght ty 
tle to haue:but that he ought nat by Þ lawe 
todittrayne fo; it, eneuertheles be kepeth 
the ſame diftreſſe in pounde tyli he be payen 
of his dut ye, what reſtitucion is he bounde 
to make in this „ tall he repay 

i. the 


18,53 The ſeconde boke © 
che money bycauſt he is come to it by an bn 
wkull menes oz onely to. reftoze Þ party 
fo: the wꝛongkull takynge of the diftres oz 
foz neyther, I pꝛay rou ſhewe me. C Do 
What is the lawe in thys taſe 
C Student. That hep is diſtrayned maye 
bzyngea ſpeciall action of treſpaſſe agaynd 
hi that diſtreyned,foz that he toke hf bee 
w:ongfully and kept tht᷑ tyli he made a fyne 
and therfozec he ſhal recoucr that frne in da⸗ 
mages as he ch ill do foz Þ reſidue of treſpas 
fo: that takynge ofthe money by ſuche con⸗ 
pulcton is taut᷑ in Þ law but as a fync wꝛög 
fully taken, thoughe it be his ducte to haue 
it. ¶ Doctour. Yet though he may ſo reco⸗ 
- yer:mcthynkerh that as to Þrepayment of | 
the money he is nat bounde therto in cd(cis 
tence ſo that he take no moze th ot ryght (0 
daue fo; though he come to it by an bniuf 
meane.vet whã the monep is payed hym it 
is his ot ryght + he is nat bounde to repaye 

it oneles it de recouered as thou ſayde, and 
than whan he hath repayed it he is as me 
thynketh reſtoꝛed to his fyꝛ dt accid; but to þ 
redelvuere of Þ becſtes with ſuch damages 
ſuch burte as he hath by the diſtreſſe. J ſup 
poſe he is bounteto make recomptce ofths 
in conſcience without compulcion 02 ſutel 
thclawe, fo: thoughe be myght lawfully | 
aue ſued fo; his duete in ſuch maner as the 
awe hath oꝛdzed, pet AJagre well _ 
ms 
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The dul. Chapitre. 70.8 U 
may nat take byon hym to be his owne iuge 
ind to come to his duety agsynſt che dzder 
of the lawe, and therkoze if. any hurte comt 
to the partie by that diſozder. he rs bollde to 
reſtsꝛe it. But J wolte thpnke it were the 
moe doute ita man tone ſuch a diſtreſſe fo 
i treſpas done to hym and kepeth 5 diſtreſſe 
toll amendes he made foꝛ the treſpas , fo; in 
that caſe p damages ben nat in certayne but 
be arbitrable epther by alltt of the parties 
0; by. ii. men, and it ſemeth that there is no 
aTent of þ partie [this caſe ſpecially no tre 
aſſent, koꝛ that he doth:is by cowpulcion a 
to haue his diſtres agayne, #ſohis allen? 
is nat much to be pontered in þ caſe, fox all 
is the aſſeſſynge of hi that toke the diſtreſle 
and ſo he hath made him ſelfe h] owncſuge 
and that is pꝛohibited in all lawes, but ar 
caſe where the diſtreſſe is takt fo; dette: 
is nat his owne iuge, fo: the dette was iu⸗ 
ged incerta ne bytoꝛe by the kyzſt contracte 
and therkoze ſome thynke great diuerſpte 
betwene the caſes. C Studkt By ß reaſon 
it ſemeth that ik he diſtrayneth in 5 kyzſte 
caſe fo: the dette take any thynge fo: his da 
mages þ he is boũde in conſcience ts reſtoꝛe 
it agapne , foꝛ damagij be arbitrable and nat 
certayne no moꝛe than treſpaſſe is, and me 
ſemeth that both in the caſe oftreſpaſſe and 
dette he is bounde in coſcitce to reſtoꝛe 2 be 
taketh,foz thoughe he ought in ryghte to 


be ſferonde boze 

date lyke ſummt as he reſrepuech , yet he 
855 t nat to haut þ money Þ hereceyuerh, 
e came to money by an bntuſt meanes 
wherfoze it ſemefh he dught to reſfs7e it a: 
Fgyne. C Doctour. And it he Hulde be c3 
de lied to reſtoꝛe it agayne:chulde he nat yet 
(004 that he recepaed it ones J de barrid's 
is ks action nat withifidypnge the repip 
ment. C Student. I wylinat at this tyne 
cferelyaTovle the þ quetti5,butthis J wyll 
ſaye it any hurt cbt to hi therby:it is thꝛogh 
dis owne defaute fo: Þ he wolde do againſt 
the lawe, dut neuertheles a lytell J toyl ſay 
to thy queſtion, that as me ſemeth whan he 
bath repayed the money that gde is teſtozed 
to his fy2it accion. as ifa mii codpned i ah 
en of treſpas pay the money, s affer the 
deffdaſitreuers the iugemkt by a weytte of 
errour and haue his money repayed , than 
the playntyke is reſtozed to his kyꝛſt act: on. 
And therkoꝛe it he that in this cafe toke the 
money:reſtoꝛed that he toke by Þ wꝛongful 
diſtreſſe:oꝛ that He ozdzed 5 mater ſo libe⸗ 
rally that Þ other murmure nat ne c6playne 
nat at it, me ſemeth he dyd terey well to be 
ſure in conſcience ; and therfoze J wolte n 
uyſe cuery man to be well ware howe he di⸗ 
trapneth in ſuch caſe a gaynſt the lawe. 
C Doctour , Thy counſayle is good, and J 
note much in th! caie that g party may haue 
an accion of treſpaſſe agalſt hi Fvigraynrd 
e 
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The.1r.Lhapſtre. . - 8. 3 · 
he is taken in þ la we but as a wz6 
per, and therfoze tu pay g money agarn 
the ſure way as thou haſt ſapde by toe. 
Fpzay 5; nome ſhewe me fo, 99 thy 
man ma yt lawfully diutayn as ß yn 455 
45- Fo; what thynge a man ma ye la ullp 
diſtrayne. The. ix. chanitre. 
'Tudff. A man may Jabbfully diftrs) 
85 ee bone le, x} maner oft 
uices, as eee eſcuage lit 
courte, celvets and ſuch of fo; 10 
reſerued vyb a gyfte in tayle.a leaſe fo; te 
we ot lyke,fo; 177 es, oꝛ a ereſerize 
Gereverct on:the fcoffour tal diſtrayne of 


on ryght e there de nodiftr : 


phat 


e 
s thet in tee hy E 
rent he chall nat uf top fo; that den $6. 
Lore be expꝛellely rcſerued, and ifS 
ft be mate with outen dede reſerui 
t that reſeruacion is boyde in Þ law, s 
baue $ rent oncly inconſcience and 
| nat diſtrayne fo; if,s like Jaw is where 
erte in tapleo; a leaſe fo Merengue 4 
Jremayndze ouer in tet reſeruynge 
: nt that reſerugcion.is boyd in þ law. 
mã ſeaſed of lãdes fo; terme alte ral 
Kare away his hole eſtate reſeruyng a rent, 
reſeruacion.is hoyde inthe lawe wour 
by endenture,e if it be by endkture: vet 
08 Mopar tort b rent but a nes 


de ch 


Thekeconbeboke * 
berry Allo fo? a mertiament in a lee 
he loꝛde ſhall diſtraynte. But fo; merciamtt 
8 courte Baron he ſhall nat diurqyne. 
Alſd it a man make a lcaſe at '@yghclmaſte 
koꝛ a pere, reterupnge a rent payable at the 
Fane okthe Annanciacion ot our Lady and 
t Mrchel the Irchaungell,' in p caſe he 
aldiftratnefoz frenr due at our ady;day 
i at foz p rent due at ee 
the ung! 15 expired. But ifa ma make 
at f ea bt chꝛiſtemaſle fo; to en⸗ 


Ae o the feaſt of Lhziftemalle next folo⸗ 
nge, that is to Mean a pere reſeruyngs 
arp afozcfap 

- 


breaſt of Moe Jmnuncagf 


nor Lady's nt Scher be 15 en 
ert he tha! 825 k fo: both 5 rentes 
125 fl mee rh fs aufe 


thea nd aſt of Chi emalTre 


; Aiſo if a man baue [ide for Heme 


: 


fe 
Idhñ at Noke;* maketh'#feaſe o: of ys 
peres rxtexuynge a rent, & text is behin 


af 


aud Johan at Ake dyeth, Tire he thal'n 
iſtraine hyraute his reuercion is trtmin 
Ilro if he to whos vie ketkes ben 
makethj a leaſe fo; terme nf yeres, 02 fo; 
ot lyte, oz a gykte in raylereſeruynge' 7 r 
there thereleruation is good and the kel⸗ 
cour ſhall diſtrapne. 

Alco if a towfieſhype be amercied and iht 
neyghboures by alſen? aſſetketij a'cerfayne 
ſumnc bpon cuerp inhabiraunt, and agre) 


if it 
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The.ir.CHapitre. © 50.84. 
ſrit be not payed by ſich a day:t hat certa 
perſones therto aligned (half diſtrayvne. In 
this caſe the diſtreſſe is lawful. It loʒde and 
tenalit be. and the tenant dothe holde ot the 
loꝛ te by fealtyt and rt᷑t. the loꝛde doth graz 
unt away the fraltye reſeruynge rk, a the 
tenalt attourneth in this caſe, he that was 
loꝛde mave nit diſfravne fo: the rtt.koꝛ it is 
betome a rf ſecke. But if a m wake a gyfre 
in tayle to a nother reſeruynqe fralty + cers 
taynt rent, and after þ he graunteth aware 
the falt e refrruynge 5 rent and the revers 
eion to hym felt, in this caſe hal diſtrayne 
fo: the rene, fo the graunte ot the fealty is 
boyte,fo2 5̊ feaſty can nat be feuered fro tHe 
reuercion. Alſo fo; heryot ſeruyce the lozde 
thallditrayne a fo; heriot cuſtome be thalf 
ſeaſe and nat diſtrayne. Alco it a rent de uf: 
ſigned to make a particion oz aſſignemente 
ot dower egall he oz he co whome þ rent is 
aſſigned may diſtrapne and in al caſes adoue 
fayd where a man may diſtrayne he may nat 
diftrayne in the nyght.dut ko: damages fer 
ſaunt, that is to ſay, where beeſtcs do hurt 
in his grounde he may diſtrayne in Þ nyght 
Alſo fo: waſtes,foz reperacions, to: accöptf 
fo: dettes bpon contractes oz ſuch other ne 


man may lawfully diſtrayne. 5 


* The. biſi.queſtion of the ſtudent. 
The. .chapiire. Fey 
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Tudent. It a man do treſpaſſe and aff 
make h{\ executours and dyebyfoze any 
>— amendesmade whether be bis execu⸗ 


Fours bofitx in conſcience to make — 


fo: the treſpaſſe if they ſuſt̃ciit good 
to though there be no remedy agayutt them 
be the law ta compell them to it. ¶ Docto), 
It is no doute but they are bounde therte 
in cdſcifce byfoze any other dete i charite 
hey map do fozhym ot᷑ they: owne deuoc 
¶ Stu. Tban wolde J mete iff teastoure 
made legacies by his myll, whether j execy 
tours be bone ta do fyzũ, that is to ſfaye , to 
malt amentes koz the treſpaſſe 02 to pay the 
Jegacies;tn caſethey haut no goodes 0 de 
bott. ¶ Doctour. To pay ſegacies 


all 
they Guldefy2Ne make recompeuce. fo; the 


tri ſnaſſe, and thã haue nat ſufficifce to paye 
the legacies:they ſhulde be taken in 5 lawe 
as waſters of then; teſtgtozs good ko cher 
wert nat commellable by ne lawe to makes 
mites foꝛ ſᷣ treſpaſſe bytauſe euery creſpes 
dyeth with ß perfon, but the legacies: ther 
ſyulde be compelled by the iaw ſpixituall to 
fnifyi and ſo they Chulte be compelled tb pa 
the egacirs et they ownegoodes.and the 
wall nat de cpᷣpelled therto by no law ne c&+ 
ſcience, but 1f caſe were he leue ſuſficii 
goodrs to do both:thã me thynketh they be 


boñde tu do both. and that they be ho en ts 


make amkdj faz þ treſpaſſe hytoʒe they = 
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Ther tre. ' Fo.tf. 
do any othet Ade deve foz.the teaa⸗ 
tour ot they 3 meer as J haue 
toꝛe, except "erg d be necclſa 
which muſte bea nyt F bt- 
ges. ¶ 2 88 wha ug 0 
tetament..C Doc. de we nagt 
thyng take by conſcience t 1 
dt nat ſuſticiłt goodes beſyte. iſa 


* ow 


cee 
ndnd in lykewyre f Earn 
Nabe en or chars 
|  teſtatour oftheyz.awn 
they farbe compenedeberty | 
 C Studff.And whether thygked. chal 
' ' amides fo; 5 treſpaſte 0; to 15 
pon a ſimple tatracte. C Doc 172 — 
Is erbitrable, ¶ Stuß. . Hayn. 
clarion of this matter and other 1yk 
| Eibe e an may make cx 5.4 
: F#recutours ifthey take-bpon | 
anne tp; teſtatour., C Do 474 
fo regs At 9125 
tome ot g̊ reaime.¶ Doctour. 
creys and in all lãdes they en 


tes vpb a ſi e bykoze « 
iheymop 030 
| | thepbeboliteto L 22265 dis ap fete 
the dettes foz that is certayne 
dae g ewe me iy mpate by w 
e we e iſle f. gi 
e lde ber 
e That Bae an 
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The kerconde boke. 
olmopertie was bꝛought in than by j hwe 
of reaſon, fo; as fonge vs all rhynges were 
In toms; there were nv extcutones ne wyl- 
les ne they neted nat tha, and whan proper⸗ 
tyt was arter bꝛought in:me thynkeththat 
ytt makynge of executours & diſpofynge of 
*'gpodes by wyll after a mines deth folowed 
nat neceſfarcty there vpõ, fo; it myght haue 
ben mate fo; a lawe p a man ſhnlte haut her 
the ꝓpertyt ok his gootes only durynge his 
Iyfe,and tha his detteg paved, alt h{ gbod{ 
to haue den lefte to his wyft @ chyldzen 0; 
next of ts kynne without any legacies me: 
kynge ther ot and ſo myght it now be oꝛtey⸗ 
ned by atutt, and 5 ſtatute good and nat a⸗ 
gayntt rea con. whertoꝛe it appereth ) exten 
tours haut no auctoziteby py law of reafon 
but by the lawe ol man. And by þ olde iawe ⸗ 
tunome bt this rtalme a man may make tit 
extours end diſpoſc his goodesby his wyk 
and tha his executouts ſhal haue Fexecucji 
therof @ his bey;es ſhall haut not hinge but 
it any particuler cuſtome helpe, the eret 
tours thall alſo haue the hole poſfeſfionad 
diſpoſicion of all his goodes and; catets, 49 
well reall as perſonall, thoughe ne werde 
de expꝛellely ſpoken in Þ wyll that they hi) 


recouer al dettes due to p teſtatour though? 


ill tettes @ legacies of 5 tedatour by payed 
ene : by gon 


gerieral cuſtome af? þ the lawe and cuftomy 


aut tht᷑. and they ſhall haue alſo actions ts 
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The. x. C hapitre. Fo es. 
pykoꝛe, and ſhall haue the diſpoſteton of tui 
to the ble ok ß teſtatour e nat to theyz owne 
ple, and fo me thynketh p the 'auctozite to 
make ertrutburs and þ they ſhall diſpoſe Þ_ 
goodes foz the teſtatour:is by the cuſtome 
of þ realme. But than Jthynkeas Þ ſayeſt 
that by the lawe of god they ſhalbe bounde 
to doo e is to the moſte pzofyte 
the ſoule of they? teſtatour where ß diſp 


tion therok is lette to they; diſcrecion and 
that Jagre well is to pay dettes bponrcons 
fractes and to make amentes koꝛ wronges 
done to the teſtatour thoughe they be nat c< 
pelled therto by p lawe and cuſtome ot the 
realme if ther be none other det no; legacie 
that they be bounde to pay by Þ lawe, but sf 


two ſeuerall dettes be payable by p law:th 
whith dette they ſhall do Fy;Ne in conſcifcet 
IJ am ſomwhat in doute. C Doctour. Leree 
bs kyꝛſt knowe what $comon law is theri. 
C Student. The comonlaweis$iff ten 
four owe.x.fi.to two men ſcuerally by oba 
ligation oꝛ by ſuch other mgner þ an action 
I»cth agaynſt his erecutours therot᷑ by the 
law, aud he leueth gootes to paythe one's 
nat both,that in that taſe he þ canfy}ſtops 
tayne his iugement agarnit the executours 
wall haue execucion ot᷑ 5 hole, and other 
tall haue nothynge, but to which ot ty he 
all in tontctence owe his favour 2} com 


0 
luwe treateth nat. ¶ Doctour. Ther mult 
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by The reconde boke 
betont teredthecauſe why þ. weftes begane 
and than hemud after ciſci łce bere h{ law. 
tuti tauour te hi that hath Þ clercſt cauſe of 
£ct,and if both haut lyke cauſe: than in ci. 
Tcience he muſte bert his fauoure where yg 
moſte nede and greateſt charite. ¶ Student 
May the executours1n þ caſe delay that ac- 
cionthat is fy: taken if it ſtande nat with 
Lo good conſcience to be payed as a nother 
det wherofno accion is bzought 6-pzocure 
that an accion may be bzought therot᷑ + thi 
to confeſle that action, that he mayeſo haue 
execution, and thi the e ecutoars to be diſc 
eharged agaynſt Þ other, ¶ Doctour. Why 
muy he nat in that caſe pay $ other withoat 
accion and ſo be — in the lawe s; 
gaynſtthe tyꝛde. C Studente. Ho berely 
fo; After an accion is taken the N 
tour may nat miniſtre $ goodes ſa, b 4 — 
be leue ſo much as ſhall pay dette Apen 
the accion is taken, a it he do he ſhalpayeit 
Of his owne goodes, except a nother recouer 
and haue iugemtt agavnſt bym — 
artion und þ without rcnuyn. Doctour. 
Thicsanſwere to thy queſuion I thynke) 


by delapes that de lawfull as by: Eſſoyue, 


emperlaunce,o:bya Dilatozy plee in abas 
temkt ot y wꝛytte that is true, he may delay 
it, but he may plede no untrue ple ta pꝛoler 
the other to his duttie, But Amar g wet 


o ehe I SI veſtitucion end 
vpon | 


g r 
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The. v. Chapttre. 6. cy. 

won cötractes that percaſe ought rather at 
er charite to be paped tha a det bpon an obe+ 
liqaci on what may the fauoure of Perecus! 
foures do in thoſe caſes. C Stu. Nothynge- 
td; it they eyther perfourme legacies, make 
refitucions,0? pay dettes bpon contractes 
and kepe nat ſufficient to pay detts whiche 
they are compellable by thelawe to paye, $ 
| fhalbcfakf as a deuaſtauerunt bona teſtatos 
ls, that is to ſape, that they haue waſted P 
odes of they; teſtatour and therfoze they 
albe compelled to pay the dettes of they: 
owne goodes, and ſo it is it they pay a dette 
dpon an obligacion wherot f day is ytt to 
come thoughe it be the clerer dette and p it 
de moze charite to haue it papved. C Does 
Yetinp caſe ił he to who p dette is al redy 
s wynge koꝛdere tyll afrer 8 day of the other 
obligacion is paſte, thã he may pay hi wout 
baunger. ¶ Studkt. That it true it ther be 
no action taken bpon it a though there be, 
yet it that accion may be delayd by lawfull 
acanes as thou haſt ſpokt᷑ ot byfozcrtplil aff 
the day and than an accionis takt bpon it 
khan ma? the executours confeſſe that occid 
and than after iugement he may papeiß det 
witbout dau ger ofthe lawe. C Doctour. 
Is nat þ conkeſſynge ofthe accronfo done 
df purpoſe a couyn in p law; C Student. 
No bereſ!y, fo: couyn is where the acci61s 
dntrue, and nat where the executours bere 
a lawfull 


5 


The ſeconde do ke 


«lawful fauour. ¶ Dostcour. She oꝛdinary 


vpon the accompt in all the caſes byfoze re⸗ 
hererd wyll regarde muche what is beſt fox 
the teſtatour. ¶ Student. But he maye nat 
dꝛyue them to accompte agaynlte the one 
ol the comon lawe. I; 

The. ix.queſtion of the ſtudent, 

| The.ri.chaptcre. 

Tudent. ⁊ man is indetted fo another 
vpon a ſimple contracte in.t.ti.and he 


. 


8 


to Henry Harte e dyeth and leueth goodes 
to his executours onely to bury hi with 
to perfourme the ſayd legacie, and after the 
ſayd executours delyuer the goodes of then 
teſtataur in verkourmaunce ofthe ſayde by⸗ 
gueſt, whether ishe to whom the byqueſt is 
made: dounde in conſcience to pay the ſayd 


dette bpon the ſymple contracte to the ſayd 


Henry harte 0: nat. ¶ Doctour. Is he nat 
dounde therto by the lawe. C Student. No 
berely.CDoctour.And what thinkeſt thou 


de is in conſcience. Student. J thynke that 


he is nat boũde therto in conſcience, fo: he 
is neyther oꝛdynarpe, adminiſtratour, no: 
executour.And J haue nat herde p any man 
is bounde to pape dettes ot any man that is 
deceſſed, but he be one of thoſe thꝛe, fo: the 


goodes that the teſtatour lette to the execu- | 


tours were neuer charged with the det, but 
the perſone of the teſtatour whyle he iyued 
; was 


ean—_ and ad oa ts Aa—= 


maketh his wyll and byquetheth.rr.ti, 
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what he to whome 5 byqueſt is made is ney 
; ther chargeth to hym that the money was 
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| Than ſhewe me thy mynde by what lawe ! 


de boũde co pap dettes byfo; eee 


The. xi. hapitre o. 58. 
was ontty charged with the dettt e nat big. 
goodes, e his erecutours that tepzeſeot His. 
taate after his death hauynge goodes ther⸗ 
to ot the teſtatours be charged alſo with the 
dettes and nat the goodes. And. therfoze.yf 
an executour gyue away oꝛ ſell al the goody, 
of the teſtatoure 02 otherwyſe waſte them: 
de that hath the goodes is nat charged with 
the dettes in lawe no; conſcience, but the ex 


tcutouts halbe charged of their ownegood 


des, and in lyke wyſe pf Jhon at Noke owe 
0 A. B. xx.li. And . B. oweth to C. D.xx.ii. 
and after a. B.dyeth in teſtate hauyng none 
other goodes but the ſayde. xx. li. which the 


ade Jhon at Noke oweth hi, pet the ſayd 


C. D. hall. haue no remedy agaynſt 8 ſayde 
Johan at Roke, fo: be dandeth nat charged 


to him in lawe noꝛ conſcience. But the oꝛ⸗ 


dinarie in 8̊ caſe muſte comitte admimiſtra⸗ 
eion of $ goodes of þ ſayd d. 5. And 5 ſayde 


Aa dminiſtratour muſt leup g; monep of p a 
Johan at Noke a pay it to Þ ſapd C. D. And 
the ſapd Johan at R. ſpall nat pape it hy 
lelte bycauſe he is nat chargeth therwith td 


him, and no moe me thynketh in this caſe 


owynge to in lawe noꝛ conſcience. ¶ Doc 


is groũded as thou thynketh þ crecutoures 


* 


to hape. C Doc. Theexecurours myghte 


The ſeconde oke. 
cher is ſt by the law of god oz by ß lam ret 
ſon, oz by the iawe ot man as thou thyakeq: 
C Student. J thynke that it is both by the. 
lim of reaſon and by g lawe of god, foꝛ req- 
ſon wyll that they ſhall do kyꝛſt that is ben 
fo: ß tenatour, and p is to pay dettes 5 hy 
teſtatour is bounde to pay bykoze legacies 1 

e is nat bounte to. And alſo by the lawe of 
god they are boſite to pay the dettes fy/N; fo; 
ſpthe they are bold by p law of gos to loue 
they neyghbour,they are bounde to do fox 
Him 5 chall be beſt fox hym whan they haue 
taken the charge therto, as erecutours do 
han they agreto take the charge of þ wyll 
they reſtatour bpon th, and it is better 
Gf teſtatour that his dettſ be paved: whee 

oe his ſoule ſhall ſuffre pavne:tyan 5 hys 
legacies be pfourmed, wherfoze he ſhal ſut⸗ 
fre no payne fo: 5̊ nat ꝑfourmynge ok them. 
Lud that is to ve vnderſt ande where Þ legs: 
e is made of his owne fre wyl a nat wher 
is made as a ſatiſt᷑accion ot anv dute. and 
after p ſavenge ot ſaynte Gregoꝛv, the very 
true pꝛocke ot loue is 8 dede. But this ma is 
nat in that caſe, fo: he neuer toke Þ charge 
pon hym to paye dettes of the tedatour. 
nd therfoze he is nat bounde to tht in lam 
na; conſcience as me ſemet j. But rather 
erecutoures ſhulde haue bene ware oz they 
Had payed legacies ſeyng there were dertes 


none 


F0.89. 


be 


The. xi. hapitre. „ 

none otherwyſt haue done {fh? caſe but 
pay the legacies foz the tber Huld? haue 
compelled by the law to haue payed, aud ſa 
ther coulde nat haue ben to haue payed th 
dette-þpon 8-contracte .. Andtherfoze the 
dyd well in pfourmpnge ofthe legacie, b 
de to whome þ legacie was made ought 

haue taken the, but ought in cõccitce t 
baue ſuctred ths to haue gone to 8 papmet 
the dette. a ſythe he dyd nat ſa but to 
where he had no ryght to th it Cc 
that whan he toke thk, he toke thẽ with th 
charge in conſcience to paye 5ᷣ dette, t 
the executours were compellahle by 
to pfourme þ uyques and nat to pay Þ. 
ther6aze mhan they pfourmed þ byqu 
they were diſcharged therby agaynſte hy 
that þ det was: o wynge to in ; lawe &c 

e and than 98 190855 19 7 
toe ß goodes w 
Salben 


pfour 


1 1 


t bene char 
mate an pertou 12 5 dette, fog. 


erecutpures ſtode All charged there to gt 

tber mne goodes, and be to whome that 

wens was made was onely ble bolide in in = 
. i. ſcience 


\ | Th eſeconde boke Te 0 4 
Ccienee to repaye þ he receyued ko ß execu⸗ 
toures bycauſe he had no ryght to haue res 
ceyued it, foz\agaynſt Þ exerutours he hay 

o ryght therto. CStudent. Thi it ſemeth 
lnthis caſe þ in lyke wyſe he to whom be 
queſt was made ſhuldecopay that herecep⸗ 

ed to 5 executours, and than they ta pay it 

Facher than he. C Doctoure. The efecizz 
fours haue no ferther medlynge with it us 
Fhis caſe is, foꝛ whan they 'perfoturmedthe 
byqueſt they were diſcharged agaynitborh 
the other in lawe and conſcifce, and alſo he 
to whom the byqueſte was made Nodenae 
in this caſe charged to ß ex ecutours, fo; as 
agaynſt the he had good tytle by ß lawe , 
ſo this charge nandeth only agapnſte hym 
that 5 dette is owynge te and the came is 
that is in this caſe bpon a dette bpon a con 
kracte is it the teſtatour had done a Wy 

db 


wherupon he dught tb haue made rt 
tion, that is fo ſay.p he to whom p nee 
is mate is bone to make aides to che 

treſpaſſe, foꝛ it ſhuldt be u diſcharge! Hi 
to pay it agayne fo þ erecutoures withvur 
they payed ff ouer, and it were bnceraym 
to hi whether they wolde paye it 07 nat. 
And therfoze to be out of peryll:it is netiſ⸗ 


ſarye that he pape it hym Celfe, and than is 
he ſurely diſcharged agaynite al men. 
The. x.quenion of the hudent. 


The. xii.Chapitte. 
5 1 -Kedft 


he. nl. chapitre o. oo. 
See A man ſeaſed of certa vnt land 


Ain his demeane as of fee. hath iſſue two, 
ſones and dyeth ſeaſed, af? whoſe deth 
g troſiger abateth,« taketh Þ pzofytes , and 
aftertheeldeſt fone dyeth without iſue.s 
his bzother bꝛingeth an aſſiſe of e oꝛtdaũ⸗ 
teile as ſone and heyꝛe to bj father nat ma⸗ 
kynge mEci6 of his brother and recouerety 
the lande with damages fro Þdcth ofhis (4 
ther as he may well by the lawe, whether i 
this caſe is the vonger bꝛother boſide1nc6s 
ſcience to pay to: executours ot the eldeſt 
brother the value of Þ p:ofyres of the ſayde 
lande p belonged to p eldeſt bꝛother in hys 
Iyfe 0: nat C Doctour. What is thyne os 
pinion therin. ¶ Student. That lyke as Þ 
ſard pfptes belonged ot ryght to the cldeR 
dzother in his lyfe, and he had full aucto⸗ 
ryte to haue releaſed as well the ryghte of 
the ſayd lande as ol the ſayd pfytes, whiche 
ktleaſe ſbulde haue ben a clere barre to the 
yonger bꝛother foz euer. That þ ryght of þ 
ſayddamages which be in ß law but a chas 
tell, bylonge to his executoures and nat co 
the heyꝛte, foz no maner of chatell neyther 
reall noꝛ parſonall (hal nat after the law of 
therealme diſcende onto ß heyꝛe. Doc. 
Thou ſayrdeſt in the caſe next byfoze, that it 
is nat ot᷑ the law of reaſon þ a man ſhal may 
make executours, and diſpoſe his good! by 
dis well, and pᷣ the executours ſhall haue $ 


and ſo myght it be oꝛdeyned by Aatute 


The keronde done. 
 Foodes to diſpoſe but by the lawe — 


ik it be lette to the terminseron ot the! 

ot man. Thi in ſuth caſes as'} lawe gyuery 
ſuche chatelles vnto the executoures, they 
chall haue good ryght vnto the, and i uche 
caſes as the law taketh ſuch chatelles from 
th#&:they bene ryghtfully taken krom them. 
And therkoꝛe it is thoughre by many þ'ifg 
manſuea w:ytte of warde ora warde p he 
hath by bis owne fee and dyeth hangyng ; 
wꝛytte, and his heyꝛe ſue a reſomons acco; 
dynge tothe Natute of Weſtmeſter ceconde 
and recouereth:$ in that caſe the gepze that 
entoye the wardechype agaynſte the extent 
fours, and yet it is but a chatell, c ches takt 
the reaſon to be bycauſe ot᷑ the ſayde eure 


ward] chulde go to the heyze and nat to the 
executours. Nyght ſo in this cafe ſyth the 
lawe is ſuche þ the vonger brother chall in 
this caſe haut an alſiſe of @go:tdailceſter as 
bey:e to his father:nat makynge any men⸗ 
tion of his elder brother and recouer dam 
ges as well in the tyme of his bꝛother as in 
his owne tyme:it appereth that the law gy⸗ 
ueth the ryght oftheſe damages to 5 heyne 
and therkoꝛe no recomptce ought to be male 
to the executoures as me ſemefh , and it is 
nat lyke to a wꝛyt ot Apel: where as J haue 
lerned in Latyn(ſyth our fpzſte dialogue) 
demaundaſit ſhall recouer damages _ 

| 0 


The. ii. hapitre 50. r. 
ro te deth of his father if he ouer lyue the 
Apel, and the cauſe is fo; Þ demaũt thoughe 
bis. Ayel ouer Iyued his father muſt of ne⸗ 
teſſite make his conueyalice by his father & 
muſte make hiſelfe ſone and heyze to his fax 
ther and coſyn a heyꝛe to his Ayel,+thers 
koꝛe in caſe if the father ouer lyued ; Apel 
the abatour wert boũden in cůſtitce to res 
toꝛe to the cxtcutours off father 8 pfytes 
tene in his tyme, foz no lawe taketh thẽ fro 
dim, dut otherwyſe is in th{ caſe me ſemeth 
Student. Ik 5 vonger bother i this caſe 
bad entred into the lande without takynge 
any aſſyſt of Moꝛt daſicetour. as he myght 
il he wolde, to mhome were the abatour thi 
bounden to make reſtitucion fo: thoſe pꝛo⸗ 
fytes as thou thvnkeſt. ¶ Doctour. To the 
executours of the eldeſt bzother , fo; in that 
tale there is no law that taketh them from 
them, and therkoꝛze the generall grounds 
which is that all chatels (all go to Þ exe⸗ 
etours:holdeth in that caſe, dut in th cafe 
that grounde4s.bzoken and holdeth nat foz 
ide reaſon p I haut made byfoze, foꝛ comũ⸗ 
ly there ig no generall grounde in the lawe 
ſaſure:dut þ it tayleth i ſome ꝑticuler caſe. 

The. xi.quelion of the ſtudent. 
The. xi ii.Chapitre i. 


keth a wyſfe;and after aliencth 5 lade 


md dxeth, att er mhoſe deth his wyte aſket 
my aff "rae erteeng, 


Ox Tudent. A man ſeaſedoflandei tet ta 


v1 Thefecondeboke. 
der dower and 5 aliene rcfuſeth to gignd 
it bato her, but after ſhe acketh her dowet 
agayne and he aſſigneth it bato her, whe⸗ 
ther is the aliene in this caſe bounde in cbs 
ſcience to gyue the woman damages foz the 
p:ofyres of the lande afrer her thyꝛde parte 
fro the deth of her huſbande, oꝛ fro the fp; 
requeſt of her dower oꝛ neyther the one no: 
the other. C Doctour. What is the lau in 
thi caſe. ¶ Stu. By the law ß woman ſhalt 
eccouer no damages, fo; at the comon lawe 
the demalldaunt in a wzyt of dower ſhulde 
neuer haue recouered damages. But bythe 
ſtatute of Marton it is ozdeyned that whes 
the Huſbande dyeth ſeaſed that the woman 
Gall recouer damages which is bnderſtite 
the pꝛokytes of the lãde ſyth thedeth of her 
huſbande, and ſuch damages as the hath by 
the fozberynge of it, but in this caſe 5 huſz 
bande dyed nat ſeaſed, where koze the thai 
recoucr no damages by the lawe. C Doc. 
tour. Yet the lawe is that immediately af? 
the deth of her huſbande the wyfe ought ol 
ryght to haue her dower if che aſke it thou⸗ 
ghe her huſbande dyed nat ſeaſed. ¶ Stu. 
That is true. C Doctour. And ſythe the 
ought to haue her dower fro the deth of her 
hut bande it ſemeth that ſhe ought in cdſ(ci- 
ence to haut alſo the pꝛotytes tro 5ᷣ dethe ot 
her huſbande though the haue no remedy to 
come to th by the lawe , foz me hen” 


The.riii:Lhapſtre. RESO F0.92, 
that this caſe is lyke to a caſe $ thou puttei 
in our fy; ſt dyalogue in latyn the. xbii.cha. 
That if a tenaunt f̃oꝛ terme of Iyfe be dyſNeg 
ſed and dye, the diſſeaſouredyeth,and his 
heyꝛe entreth and taketh the pzofytes , @ ał⸗ 
ter he in the reuercyon recouereth 5 landes 
agarnſt the heyzeas he ought. to do by the 
lawe, p in that caſe he (hall recouer no da⸗ 
mages by Þ lawe. And yet thou dydeſt agre 
that in þ caſe the hey;e is bounte in conſciz 
encte to pay the damages to p demaũdaunt a 
ſo me thynketh i thi caſe þ the krotte ought 
in conſtience to pay Þ damages fro the deth 
ol her huſbande ſeinge that immediately af 
ter his deth ſhe ought to haue her dawer. 
C Student. Thoughe the. ought to be en⸗ 
dowed immediately after the dethe of belf 
huſbite, yet he can lay no tefaureinP feo 
tyll Ge demaunde ber dower bpon 5 grolide 
and that Þ tenaunt be nat there to aſſigne it 
0; ik he be there that he wyll nataſſigneit, 
fo: he that hath $ poſſeſſyon of lande wher⸗ 
bnto any woman hath tytic of dower hathe 
good auctoꝛytpe as agaynſt her to take the 
p;ofptes tyll he requpꝛe her dower foz eue⸗ 
ry woman þ demaundeth dower affermeth 
the poſſeſſyon of Þ tenaunt as agaynſte her 
andcherfoze al thoughe ſhe recouer it by ac 
cron ſhe leueth $ reuertyon alway in him & 
ga pnſte whom ſhe recouereth though he be 
f dyſfeaſour and bzyngeth nat the reuereyS 

| iti. by 
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The keronde bone. 
by her recouery to hym 'thathath ryghe in 
other tenaũtes fo: terme ok lyfe dv. And fo; 
this reaſon it is þ the tenaunte in a weyttt 
ot dower where the hul bande dyed ſcaſed if 
he appere the kyꝛſt day may ſay to excute hi 
ſelte ot damages v he is and all tymes hath 
ben redy to f elte dower if it had ben trinaſis 
ded, e ſo he ſhal mat be receiued to do i awzif 
ofcoſynage neyther in the caſe p thou reimt 
bꝛeſt about, foꝛ in both cales the tenauntes 
be ſuppoſed by Þ wꝛyt to be wzonge doers, 
hut it is nat ſo in this caſe, and ſo me thyn: 
keth it clere þ the feoffe in this caſe (hal nes 
ther be boſite by lawe noꝛ cdſcitence to yelde 
damages fo: the tyme þ paſſed byfoze there 
gueſe,but fo: Þ tyme aft Þ requeſte is grea⸗ 
ter doute, howe be it ſome thynketh hi nat 
there bounte to yelde damages bycauſe hys 
tytle is good as is ſayd byfoze and that it is 
her detaute that ſhe bꝛought nat her accion. 
¶ Doctour. As bnto the tyme bykoꝛe there 
queſte J holde me contente with thyne opi⸗ 
nion ſo þ he aſſigne dower whan he is re⸗ 
quired, but whan he refuſeth to alligne it: 
than I thynke hym bounde in conſcienc? ro 
pelde damages koꝛ both tymes though he 
ſhall none reconer by the lawe. And kyrutt 
as fo: the tyme after 5 retuſell:it -appereth 
0 whã he demed to alTigne her 29 

he did agaĩa cdlcitce,to; he dpd 2 
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Th k. xiii.Chapitre. by Fo. 9. 
ryght to haut done by the lawe, ne as he 
wolde ſhulde haue ben done to hym, and ſo 
after the requeſt He holdeth ber do wer fro 


, her wzongfully and ought in conſcience to 


yelde damages therfnze. And as to Þ defaute 
that thou:aſſigneſt in her that the tokenae 
her accion, þ fozceth lytell fox accions ned 
nat but where the partie wyll nat do that 
he ought to do ot ryght. And foz þ he ougbe 
of ryght to haue done a dyd it nat, he cã nat 
take none aduauntage, and than as to Þ dar 
mages byfoꝛe the requeſt me thynketh him 
alſo bounden to paye the, foz whan he was 
requpꝛed to aſſygne dower and refuſed . It 
appcreth that he ntuer intfded to pelde do 
wer tro ß begynnynge, and ſo he is a dg 
doer in his owne conſcience, and moe purer 
ik the huſbande dye ſeaſed the la we is ſuche 
that ik p tenãt retuſe to aſſigne dower whã 
de is requyzed wherkoꝛe the woman bꝛyn⸗ 
eth a wꝛytte of dower agaynſt hi, d in that 
raſe ᷣ womã ſhall recouer damages as well 
fo: the tymt bytoꝛe ß requeſt as after, a yot 
he ought nat in p caſe after thyne opinið to 
haue yelded any maner ot damages it he had 
ben redy to aſſigne dower whan it was de⸗ 
maunded, and ſo me thynkethj here. ¶ Stu, 
Th? caufe in þ caſe that thou haſt put is fog 
that g; natute is general dᷣ the demandaunt 
at{recouer damages where the huſbands 
dyed ſealed, and 2 henealiugae 
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ee The ſeconde boke 
-conftrued that where tenaunt may þ he is. 
and hath ben alway rcdy to yelde dower. gc, 
that the demaundaunt ſhall recouer damag 
kro $deth of her huſbande. But in this caſe 
there is no law of ß realme that helpeth fo: 
the demaundaunt neyther comon lawe no: 
Natutt, s fo:thermoze thoughe it myght be 
pꝛoued by his refuſell þ he neuer entended 
kro pᷣ̊ deth ofthe huſbande to aſligne her do 
wer yet p pꝛoueth nat, but that he had good 
ryght to take p ꝓtytes of her thyꝛde parte 
fo: $tyme as wel as he had ot hi owne two 

partes:tyil requeſt be made as is afo:e ſayd 
andſo me thynketh that nat withſtidynge 
the denyer he is nat bounte to pelde damag! 

in this caſe but fro g̊ tyme of the requeſt. s 


nat fo; Styme byfo:ze. ¶ Doctour. Fo; this 
the. xii.queſtion of the ſtudent. 
The.riiii.Chapitre. 
0 knowynge p an other hath good ryght 
and tytle to them leuteth a fyne with y 
theryght or the other man, a the other man 
maketh no clayme thin the. s. peres, whe⸗ 


Fyme J am content with thy reaſon. 
Tudkt. A mã ſeaſed of certayne landes 

tlamacion to the entent he wolde extyncte 

ther may he that leuyed 5 kyne halte 5 land 


in conſeitce as he may do by 5̊ law. Doc. 


By this queſtiꝭ it ſemeth þ thou daſte agree 
that it᷑ he that leuyeth 8 fyne had no now⸗ 
lege ol p other mannes abt n. 


——_— we ww ww” ww TT” 
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C Student. Ye berely,fo; thou dydeft 


— 
Suldethi be ertyncted by p tyne I cotel 


f reaſonable cauſe why it ſhulde be ſo in our 
ſyꝛſte dialogue in latyne the. xxiiii.chapit᷑. 
as there appereth. But it he that leuved a 
fone and that wolde ertyncte the ryght of 
an other. xnowynge d the other hath moe 
ryght than he (than J doute therin) foz J 
take thyne optnib in out dialogue to be bn 
derſtante in conſcitce where he $ wolde exe 
tincte to: mer ryghtes by ſuche a Ffyne with 


proclamacion knoweth nat ot anp fozmer 


tytle but foʒ his moze ſurety if any ſuch ow 
wer ryght: he taketh p remedy that is oꝛde 
ned by the la wt. Doctour. Whether d 
thou mt ane in this caſe p thou putteſt now 
that he $ hath ryght:knoweth of the kyne # 
tylfully letteth the.b.yere pas out clame 
oz that be knoweth nat any-thynac of the 
fyne. C Skugent. I p:ay the let meknowe 
thyne opinion in bothe caſes and whether 
thou thynke that he that bath ryght be bar⸗ 
red in eyther of the caſes by conſcience as 
ge is by the lawe oz nat. ¶ Doctour. J wyl 
with good wyll here after ſhewe me thy 
mynde therin,but at this tyme I pzayc the 
gyue a lytell ſparynge and pꝛocede 
now ko this tyme to ſome 
other qutſtion. 
th The. 47 of the audent. | 
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pbereth of his deth goeth cowarde the lante 


hHoldk in the lawe p he chal nat be tenaũt by 


no maxime þ ſerueth hym but bh] wyke haue 


The feconde bone 
F rudent. 4 man ſeated ot᷑ certyane lan: 
| des infeehatha-Doughter which is his 
D pere apparaũte, the doughter taketh 
& huſbande and they haue iſſue : the tather 
dycth ſcaſed, a the huſbande as ſone as he 


to take poſſeſſion, and byfoꝛe ht can come 
therc:his wyke dyeth, whether oughtihe to 
haut the lande in conſcience fo; terme of ij 
lyte as tenaunt by the courteſie bntauſe he 
hath done þ in hem was to haue hadpoſſeſ: 
ſlon in hi wyues life ſothat he mygut haue 
den tenaunt by the coutteſpe accozdynge to 
the law, oꝛ þ he hal neyther haue it by lawe 
no: conſcience. ¶ Doctour. Is it clerely 


the curteſye in this cate bycauſt᷑ he had nat 
poſſeſion'indete. C Student. Ve verely. 
pet bpon a poſſeſſion in lawe a woman thal 
haue her dower, but no man ſhalbe tenaunt 
by the curceſye ot lande without his wyfe 
haue poſſeſſion in dede. ¶ Doctour. Ami 
ſpalbe tenalit by Feurteſye ot᷑ a rent though 
his wyke dye byfoze Þ day of payment, in 
Iyke wyſe of an aduowſon thoughe ſhe dye 
byfoze the auoydaunte. C Student. That 
Is trouth, foꝛ Þ olde cuſtome æ maxime of þ 
lawe is ᷣ he ſhall beſo, but of lande there is 


feMion in dede. ¶ Doctour. And what is 


the reaſon þ there is cuche a maxime * — 


The. xb. Chapters Ko. 5g. 
lowe off rent and ot the aduowſon rather. 
than of lande, whã g huſbãde doth as much 
as in hym is to haue poſſeſſion and can nat. 
CTstudnet. Some -alligne the reaſon 
to be bytauſe it is impoſſible to haue pollec 
ſion in dede ok ß rent 02 of aduowſon bya 
foze the dayt of payment cf the rent. 02 bys 
fo:e the auoydaunce ofthe aduowſon. 
C Doctour. and ſo is impoſſible þ he hall 
haue poſſeſſion in dede ot lande it his wyfe 
dye ſo ſane þ he may nat by poſſibilitie cde 
to the lande after her fathers deth, and i her 
tyfe as this caſe is. ¶ Student. The law is 
ſuch as N haut ſhewed the byfoze J take P 
verey cauſe to be fo: that there is a marime 
ſerueth fo Þ rent and the aduouſon, nat 
koꝛ the tandes as N haue ſayd byfoze, and as 
it is ſayd in ß. biii.chapitre ot᷑ our fyꝛſt dias 
togue,it1s nat alway neceſſarie to aſſigne 
reaſon 02 ciſiteracion why maximes of Þ 
lawe of Englande were fy: oꝛdeyned and 
admytted fo: maximes, but it ſuſtiſeth that 
they haut ben al way takt᷑ ko: lawe and that 
they. be neyther cdtrarie to the lawe of rea⸗ 
ſon noꝛ to | lawe of god as this maxi me is 
nat, a thertoze it the buſbite in this caſe bs 
nat holpen by cSfcience he can nat be holpF 
by lawe. ¶ Doctour. And if 5 lawe helpe 
hym nat: conſctence can nat helpe hym i thj 
tcaſe,. to conſcience muſt alwaye be groũded 


bpon ſome ae, nd it can unt in thiscale 


) 


—— — 
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The ſeconde bone. 
be grofided bpon p lawe of reaſon no: bpen 
the lawe ol god, foz it is nat dyzectely by 
Choſe lawes þ a man ſhalbe tenaũt by p cur⸗ 
eeſy,but by Þ cuſtome ofthe realme. and 
thherkoꝛe if euſtome helpe hi nat:he can no 
thynge haue in this caſe by con(rifce,fo; ei 
ſcience neuer reſyſteth the lawe or man no: 
addeth nothynge to it, but where 8 lawe of 
man is in it ſelte dyꝛectly agaynſt Þlawe of 
reaſon oꝛ els the lawe of god, and than pꝛo⸗ 
perly it can nat be called a lawe dut acozz. 
rupcion, oꝛ where | generall groſides ot 
lawe of man wozketh in any particuler cafe 
agavnſte theſayd lawes as it may do, & ret 
the lawe good as it appereth in diuerſe pla⸗ 
ces in our fyꝛſte dialogut in latyne, oꝛ eis 
where there is no [awe ol man pzoutdedfoz 
hym þ hath ryght to a thynge by ß lawe ot 
reaſon oꝛ by Þ [awe of god. and than ſomes 
tyme there is remedy gyuen ts execute that 
in conſeience, as by a Sub pena but nat in 
all eaſes, toꝛ ſomtyme it ſhalbe reterred to 
conſcetence of the partie, s bpon this groſite 
(that is to ſave) that whan there is na tytie 
jon by Þ comon lawe:$ there is no tytle 
v conſcience. There be diuerſe other caſcs 
wherof A ſhall put ſome foz an example. as 
ifareuercion be graunted bnto one, there 
ts non sttournemkt, 0: if a new ret be gran 
ted by worde without dede: there is no re⸗ 
medy by conicience oncles $ ſayd Rey 
er 


woos Wh. ˙ͤ 


The. xb. Chapitre F0.96, 
were made bpon conſideracions ot money 
0; ſuch other. And in iyke wyſe where he ß 
is leaſed of lades i tee ſimple maketh a wyll 
therof,the wyll is boyte in conſcience by⸗ 
cauſe $ grounde ſerueth nat fo: hym wher⸗ 
dy the conſcience ſhulde take effecte,) is to 
my, the lawe, 5 if the tenaunt makes feoffe= 
ment ok 5 lande p he holdeth by pziozite and 
taketh eſtate agayne and dyeth (his bey:e 
within age) the loꝛde ot whom 5 lande was 
fy;& holden by pꝛioꝛitie ſhall haue no reme⸗ 
dy foꝛ 5 body by conſcience, fo; the lawe þ 
fy;ſte was with hym, is nowe agaynſt him, 
ind therfoze coſcifce is altered in lyewyſe 
as lawe altereth. g diverſe @ many caſes 
lyke de in p lawe that were to longe fs re⸗ 
herſe nowe. And thus me thynketh $ it the 
lawe be as Þ ſaveft:Þ huſbãde iti caſe hath 
neptherryght by ß lawe noz conſcience. 
The. xiiii.queſti on of the ſtudent. 
The. xbi chapitre. g 
F Tudent.A rent is graunted to a man in 
A kee to perceyue of two acres of lãde, and 
after Þ graũtour enfcoffeth 5 graunte 
ofone of Þ ſayd acres, whether is $ hole rẽt 
ertyncte therd in conſcit᷑ee as it is i $law. 
C Doctour. Thy caſe is ſomwhat vncer⸗ 
fayne,fo; it appereth nat whethrr $ graun⸗ 
tour enfeoffed hym on truſte: oꝛ Þ he gaue 
the acre to hym of his mere mocion to Þþ ble 
of 9 ſayde feoffe,o; els þ the feottemt᷑t was 
| made 


* 


The ſeconde boke 
made bpon abargavne,e if it were hut one; 
ip a teoſtemẽt ot᷑ truſt, than I thynke 5 hole 
rent ab ydeth i conſcifcethough it be extync 
ted in 5 la we, and fyꝛſte that it continueth 
in that caſe in conſcifce,fo; þ parte that the 
graunte hath to the vſe of the grauntour, it 
is euidente, fo: he map nat take Þ pꝛofyteg 
of the lande, and it is agaynſte conſcience; 
he ſhulde leſe both, and in lyke wyſe it aby⸗ 
deth in coſctence foꝛ 8; acre that remapneth 
in the handes of Þ grauntour thoughe it be 
extyncte in 5 lawe, foꝛ there was a defaute 
in the grauntour þ he wolde make the feoffe 
ment to 5̊ graunte as well as there was in 
raunte to take it. And it is no conſctence 
of his owne defaute he ſhulde take Co great 
quale to be diſcharged ot᷑ p hole rent ſeyng 
that 5 feoffement was made to hi owne bſe, 
And ik the keoſkemkt were made bpona bar⸗ 
gayne and a contracte betwene th, thiitis 
to ſe whether they remenbzed the rent in 
they; bargayne,oz iᷣtbey rembꝛed it nat, 
they remtbꝛed it in theyꝛ bargayne a con 
fracte, tha cdſcifce muſt folowe þ bargayne 
as thus if they agreed þ the grauntee hulds 
haue the rent affer the poꝛcion in the other 
acre than by conſcifce he ought to haue it 
dhoughe it be extyncted ĩ ;ᷣ law. And if they 
agreed p the hoole rent ſhulde be extyucte # 
made they; pꝛyce accoꝛdynge than it is tr⸗ 
"kpnere inlawe .conſcitce, s it they clerely 
2 kozgette 


The xb{.Chapſtre - - Fo. y. 
koꝛgete it and made no mencion of ff 5 oz toʒ 
{acke of connynge toke ß lawe to be that it 
fhulde continue in p other acre after g̊ poꝛ⸗ 
tion and made theyz pꝛyce accoz:dynge, pon⸗ 
derynge onely the balue of Pacrethat was 
ſolte:than me thynketh , it dothe continue 
in conſcifce after tbe poꝛcion, and it᷑ 5 feofs 
femft were made to the bſc of the grauntee, 
than it ſemeth the hole rente is extyncte in 
lawe and conſcience. C Student. Thi take 
that to be 5ᷣ caſe,that is toſaye,thatÞ feoffe 
ment was made to the bſe ofthe grauntee. 
C Doctour . That is than thyne opinion 
therin. Student. That the rent ſhulde as 
byde in conſcience after the pozcion fo; the 
acrerewayncth in the handes of gra 
tour natwithſtandynge it be extyncte in the 
Jawe. ¶ Doctour. Than ſhewe me thyne 
opinion in this that J hal aſke Þ . Of what 
lawe is it þ grauntes of ret & of ſuch other 
pꝛoſites out oł᷑ landes may be made and that 
they ſhalbe good and effectuall to the graũ⸗ 
tees, whether is it by $lawe ok reaſũ oz by 
the la we of god oz by the cuſtome and lawe 
ol the realme. ¶ Student Ithynke it is dy 
the lawe of reaſon, foꝛ by the ſame reaſon þ 
man may gyue a wap al his landes: he map 
as it ſemeth gyue away Þ pꝛokytes therofoz 
grafif a rent out of 8̊ͥ lãde if he wyl. ¶ Doc. 
But than by what lawe is it pᷣ a man map 
True awape his landes, I trowe bynone 

1 N. i « other 
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| . Theſeconde boſe. | 
otherlawe but by cuſtomte of wer realme; | 
fo: by ſtatute all alienacions and gpffes of 
landes maye be p2ohibife\ and than 5 reaſk 
zoueth nat that grauntes of ß mokytesot 
4 nde oz of a rent ſhaliy be good byteuſc'he 
mavye alien 5; lande, it alienacions of lande 
be by cuſtome and nat by the lawe ok reaſon 
ns J ſuppoſe it is. wherof J touched come 
what in our fy:ſted:alogue in latyne 5 rir, 
chapitre. And alſo if grauntes (hulke haue 
they; cffecte by the lawe of reaſon:than reo 
ſon wolde þ they hulde be good by Þ onely 
woꝛde ok the grauutour as well as by hys 
dede, and that is nat ſo,fo?' without dede$ 
graunt ot rent is boyde in the lawe e ſo my 
thynketh that grauntes haue they? effecce 
onely by the lawe ofthe realme. C Studt 
(Admyt it to be ſo) what meaneſt Þ therby. 
C Doctour. J chal ſhewe the here after as 
I ſhall chewe thy the cauſewhy J thynke 
the rent is extyncte in conſerence as wel as 
in la we. And fyꝛſte as J fake it Þ reaſs why 
it is extyncte in the lawe 1s bycauſe the ret 
by the fyꝛſte grafit was goynge out of both 
acres, ano was nat goyng parte out ofthe 
one acre and parte out of the other; but the 
hole rent was goyng out of both, and than 
whan the grauntee of his one foly wyl take 
eſtate in 8 one acre wherby that acre is dif- 
charged, than the other acre alſo tzxufte be 
diſcharged oneles it ſhulde be appozcioned 
an 
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The. ybi.hapitre. Fo. os. 
and the law wyll nat þ any appoꝛcionemt 
ulde be in p caſe, but rather in as much ag 
the partie hath by his owne act dicharged 
the one acre:the la ve diſchargeth alto Þ o⸗ 
ther rather than to ſuffre Þ other acre to be 
charged cõtrarie to the fourme of Þ graunt 
fo: this rẽt begynneth all by the acte of the 
party and as N haue herde is called a rt a⸗ 
gaynſt comõ ryght, wherfoze it is nat fauo⸗ 
red in the lawe as à rent ſeruyce is, «than 
me thynketh that ko: as much as it is nat 
groũded by the lawe of reaſon d grauntes of 
rent chulde be made out ot lande, by the cuz 
ſtome and law of the realme as A haue ſayd 
byfoze, that ſo in lyke wyſe it remaynecth to 
the lawe and cuſtome ofthe realme to deter 
mine bowe longe ſuch rentes ſhal continue 
And whan the lawe iugeth ſuch rẽtes to be 
borde: F.Cappoſe that ſo doth conſcitce al; 
ſo, except the iugement ofthe law be agaiſt 
the la we ofreaſon 0: the lawe ok god, as it 
is nat ĩthj caſe fozi thi cate hep taketh 5ᷣ te 
offemit hath pfyt by 5 feoctemkt, a knoweth 
that he hath ſuch arent out ofthe lande, and 
that his purchace ſhulde ertynct it, wherby 
it appereth p heaTenceth vnto Þ law wher 
to he was nat compelled,and p is his owne 
acte # his owne detaute ſo to do, which ſhall 
exttynete his hole rent as well in conſiitce 
as in the lawe. But it he haue no pꝛokyte of 
the lande oz be ignoꝛaunt þ he hath ſuche 8 
Ne N. ii. tent 
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nat ignoꝛaũt, ſo me thiketh it ch ulde in lyke 


The ſrronde boge. 
rent out ot the lande which is called fgno⸗ 
taunce of Þ dede, oꝛ it he be ignoꝛaunt that 
the law wolde ertyncte his hol rent therbp 
which is called ignoꝛaũce ot᷑ the la we, than 
me thynketh it temayneth in contcience aff 
the poꝛcion. C Student. Ignozaunce of 
fawe oꝛ of the dede helpeth nat but in fewe 
caſes in the lawe ot Englande. C Doctour. 
And therkoze it muſte be refourmed by con⸗ 
ſcience, that is to ſay by the lawe ok reaſon 
fo: whan the generall maximes ok the lawe 
de in any particuler caſes agaynſt the lawe 
ot reaſon as this maxime ſemeth to be dy⸗ 
tauſe it excepteth nat tht that be ignozaune 
thoughe it be an ignozalice in binci ble thi - 
do they nat agrec with the lawe or reaſon. 
C Student. e thynketh that ignozaunce 
in th caſe helpeth lytel, foꝛ whi a mã bycth 


any lande oꝛ takethj it ofthe gykte of any o⸗ 


ther he taketh it at his peryll, ſo that i the 
tytle de nat good:ignoꝛãce ca nat helpe, to: 
the byer muſte byware what he byeth, of 
this caſe it the takyrg ofthe one acre ſhult 
extyncte the hole rent in cöſcit᷑ce it he were 


wyſt ertyncte it alſo though he be 1gnozaſit 
ok the lawe oꝛ of 5 dede, foꝛ every man muſt 
de compelled to take notyce ot his owne ifs 
fle:and out of what lande his rent is goyng 
and ſo me thynketh ignoꝛaunce is but Iptell 


fo be coſidered in this caſe. ¶ Doctour „ 
| | aan 


The. bi. Chapitre. Fo. 92. 
aman bye lãde oꝛ take it of the gyfte of anos 
ther: it is reaſon that he take it with 5 pes 
ryll though he be igno zaunt that another 
bath ryght, koꝛ it were nat ſtandynge with 
reaſon that his igneꝛaunce ſhulde extyncte 
the ryght ol another, but in this caſe there 
is uo doute ofthe ryght of the lande, but all 
the doute is howe the rent (halve ozdzcd in 
conſcience ifhe$ hath the rent take parte of 
the lande, and therin is graet diverſite by⸗ 
twene hym that is ignoꝛaunt in the lawe, x 
him that knoweth the law. a knoweth well 
allo that he hath a rent out of that lide and 
other. Foz J put caſe that he aſked couſaile 
off graũitour hi ſele ther 15; & hc ſayng as 
de thought tolde hi that the takynke ofthe 
one acre ſhulde nat extyncte the rent but fog 
the pozci6:and ſo he thynkyngte the lawe to 
de:toke the other acre ot᷑ h{ gyfte. Is it nat 
rcaſonable tn þ caſe that, p ignozaſice huld 
ſaue the rent in conſcience. C Studkt. Yes, 
fo; there the grauntour hym ſelke is partye 
fo his ignoꝛannce and is in maner the cauſe 
thereof, C Doctour.And me thynketh all is 
one it any other had ſhewed hym (0,0; if he 
had aſked no counſayle at all, koꝛ me thyn⸗ 
keth it ſuſfiteth i this caſe þ he be ignozalit 
or the la we, koꝛ why, it is moꝛe harde in caſe 
to pꝛoue that the rent ſhuͤlde be extyncte in 
conſcience thoughe he, knowe it ſbulbe ex⸗ 


tyncte in thelawe:than to pzouc that it cd⸗ 
. iii. tinuerh 


22 Theſecente bone 
kinueth in conſcifce after the poꝛcion it he 
be igno;aſit,+ thou thy ſelke were of þ ſame 
opimon, as it appereth in # begynnynge of 
this pꝛeſttchapitre, but if Þ opinion were 
true:it wolte be harde to puethat Þ ſayd ge⸗ 
nerall marime were holly agaynNercaſon , 
& thi it were boyde. but N haue ſufficiftfy an 
Cwered therto as me ſemeth, and ß it is ex⸗ 
tyncte in p lawe and alſo in coſcitce „except 
iqnoꝛaunce helpe it to be appoꝛcioned. And 
moꝛe ouer fo: as much as appoꝛzcionnemkt 
is ſuffred in the lawe where pre ofthe lande 
diſrendeth to the grauntee bycauſe no dekaut 
can be aſſigned in hym, ſo me thynketh no 
detaute can be aſſigned in hym in conſcience 
wha he is ignozaſitofthe lawe oz of Þ dede 
thoughe ſuch ignozaſice donat excuſe in 
law ofthe realme. C Student. J am contfe 
. withrhyneopint6 i th{ behalfe at th! tyme. 
The. b.queſtion ofthe ſtudent. 
The. xbii.Chapitre. 
Tudkt. à man graunteth arkt charge 
A dut ok two acres ot lande, and afrer the 
V grauntour enfeoffeth- Henry hert i one 
ok the layd two acres to the ble of the ſayd 
Denry Hert and of his heyzes, & aft & ſayte 
Henry Herte' entkdynge tor extyncte al the 
rent cauſeth 8 ſayd acre to de recoucrcd a- 
gaynſt hym to his owne pbſe in a wꝛyt of en 
tre in ß poſt in the name of $ graũtee and of 
other afcerthe comon courſe, f yet 
Lui A new 
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The. xbii. chapitre. Fo 159, 
knowrnge of it.and by foꝛce of 5 ſayd reco⸗ 
- uere che other demaſidauntes entre and dye, 
ſyuyng 5 grauntec, ſo þ the graſtee is ſea⸗ 
ſed ot all by the ſurueiour to f ble of 8 ſayd 
Henry herte, whether is the ſayd rt exticte 
in conſcience in parte noꝛ i al oꝛ in no part. 
C Docttour. J am in doute ot ß Uwe i th 
caſe, ¶ Student. In what poynt. C Doc. 
mhether the hole rent be goynge out of the 
acrethat remavneth inthe handes of ß graft 
tour bycauſe the graſitee cometh to $lande 
by way of recouere, oꝛ þ it ſhalbe extyncte i 
the law, but after p poꝛcion bycauſe Þ graũ 
tee hath nat 5 acre to his owne bſe, oꝛ þ the 
hole ret ſhalbe extyncte i the lame. Stub. 
The ret can nat be hole goyng out of Þ acre 
that ß grauntour hath,fo: this recouere is 
bpon a fayned tytle, a the graũtour bycauſe 
he is traſige to is: halbe well reſceyued to 
kalſitie it. But it Þrecoueryt had ben bpon 
true tytle: than it had ben as thou ſapeſt, 
koꝛ it ᷣ grauntee recouer Þ one acre againſt 
the grauntour bpon a true tytle, the graun= 
tour ſhall pay the hole rent out of that lande 
thatremayneth in his hãde, and as to Þ bſe 
it maketh no mater to the grauntour as to 
thelawe in whome the bie be, foz the poſTeC 
fion without þ ve extynguyſſheth the hole 
rent as agavnſt hym in 5; lawe as well as if 
the polTeſſion a ble were both ioyned to ge⸗ 
ther in p gralitee, C Doct. Than me thyn⸗ 

IF N. iiii. | keth 
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. -.-- Thefeconbeboke. '* * 
keth the ſayd Benry Herte is bounden ig 
conſcience to payethe grauntte 5ᷣ rent after 
thepo:ci5 of acre that was recouered, to: 
it cã nat ſtande with conſcience þ he chulde 
tore his ret and haue no pꝛokites ot᷑ 9 lande: 
¶ Student. Than of whome ſhall he haue 
the other poꝛeion ot his rent. C Doctoure; 
Is the law clereþ the acre þ the graſitoure 
Hatch ſhalbe in this caſe diſcharged in 5 law 
¶ Student. I take the lawe ſo. C Docto?, 
And what in conſcience. ¶ Student. as az 
gaynſte the grauntour me thynketh, alſo it 
Is extyncte in conſcitce łoꝛ $ reaſon þ thou 
hat made in $,rvi.Chapitre,foz it is all ont 


in conlcitce in this caſe as agaynſt Þ graun 


tour whether the recouere were to ß bſeof 
the grauntee oꝛ nat, eſpecially ſeynge þ the 


grauntour is nat pꝛiuey to ß recouery, foz 
the bnite of poſleſſidð is $ cauſe ofextyngiuf 


ſhemkt ofthe rent agaynſt p graſitour both 


vſe be, but if the grauntour had ben pꝛiũer 
to 8 cauſe ofthe extyngueſſhemEt as he was 
in the caſe p J put in Þlaſte chapitre where 
the grauntoure enfcoffed Þ grauntee dk dne 


okthe scres to 5ᷣ̊ bſe of the grauntee there it 
is nat extyncte in conſcit᷑ee in that acre pre. 


mayneth in the handes ofthe graumourf 
thoughe it be extyncted in p lawe, byraul 
he was pꝛyuey to the extynguiſſhemkt hym 
ſelte, but he is nat ſo in this cafe; and = 


in lawe and conſctence where ſo euer the 
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wre it is extyncte agaynſt hym in lawe and 
conſcience. Ind thertoꝛe me thynketh that 
the grauntce ſhall in conſcience haut 5 hole 
rent of Þ ſayd Benry herte þ cauſed the ſaid 
recouere to be had in his name, fo; in hym 
was all p tetaute, but it is to be bnterſtante 
that in all # caſes where it is ſaydbyfoze in 
this chipttre oz in the chapitre nexte byfoze 
that the rẽt is extyncte in the lawe e nat in 
conſcience $1n ſuch caſe all the remedies þ 
the partie myght fyꝛſte haue had foz Þ rent 
at the comon lawe by diſtres aſſyſe oz other 
wyſe are determined,and Þ partie Þ ougbe 
to haue the rent in c6ſcifce ſhalbe dꝛyuen to 
ſue fo; his remedy by Sub pena. CDocet- 
tour. N am content with thy concept i thys 
matter fo: thys tyme. 5 
The. xbi.queſtion of the ſtudtt. 
The. xbiii.chaprtre. 
0 Tudent. A vylleyne is graſited to a ms 


fo: terme of lyte, the bylleyne purcha⸗ 

ſeth landes to hym and to his heyres, 
tenaunt fo; terme of Iyfe entreth,i this caſe 
by the lawe he ſhall enioye the landes to hi 
and to his heyꝛes. whether all he do ſo in 
Iyke wyſe in conſconſcience. ¶ Doctoure. 
Me thynketh.it fyꝛſt good co.ſe whether it 
mayeſtante with conſcience one man may 
clayme an other to be his bylleyne, and that 
he may take fro him his landes and goodes 
aun put his body in 12 if he wyll, it ce⸗ 


weed 


* The keconde boke 

meth he loueth nat his neyghbour as hym 
Mice that doth lo to hrm. C Student. That 

Tawc hath bene ſo longe ved in this realme 

and in other alſo, and hath ben admptted ſo 

longe in p; lawes ofthis realme and ot di⸗ 

 uerſe other law? alſo 4 hath bene afermed 


by biſchoppes, abbotes,p210:8,andmany o⸗ 


ther men both ſpirituall and tłpoꝛal which 
haue take aduaãtage by 8 ſayd lawe + haue 
' Ccaſed the landes a gootes of they? bylleyng 
therby and call it theyz ryght enheritaunce 
ſo to do:that Ithynke it nat good, nowe to 
make a doute ne to put it in argument whe 
ther it ſtande with conſcitce oz nat, # ther: 
koze J p:ay the admittynge the law in that 
behalte to ſtande in cõſcitce ſhewe me thyue 
Opinion in 8ᷣ queſtion ; N haue made 
¶ Doctour. Js 5; tlawe clere that he þ hath 
the bylleyne but only foz the terme ok lyte 
Gal haue the landes þ the bylleyne purcha- 
ſeth in kee to him and to his heyꝛes. ¶ Stu. 
F berely J take it (0, ¶ Doctour. J wolde 
haue take the lawe otherwyſe,foz if a ſeyg⸗ 
noury be graunted to a m foz terme of lte 
and the tenaunt attourne, and atter 5; lande 
eſchete and the tenaũt foz terme ok lyke en⸗ 
treth he ſhall haue there none other eſtate 
the lande than he had in Þ ſergnourve, and 
me thynketh that it ſhulde be Iyke lawe in 
khis cate, and 5̊ the loꝛde ought to haue in 
" lande but ſuch eſtate as he hathi f 8 


dit. 


The. rbiii.Chapftre. Fo. 702. 
Student. The taſes be nat lyke, foz in 
tie ok the eſchete the tenaunt foz terme of 
Ivfe of the ſeygnourye hath the landes in 
ieu ofthe ſeſgnourie,that is toſaye,in the 
place ofthe ſeignourie, and the ſeignourte 
Is clerely extyncte, but in this caſe he hath 
nat the lande in the lieu ot̃ $ bylleyne,fozhe 
fall haue the vylle yne yl as he had byfoze 
dut he hath the landes as a pꝛokyte come hy 
mtanes ok the bylleyne which he hall haue 
in lyke caſt as the bylleync had tht᷑. that is 
to ſaye, ot all goodes and catalles he ſhall 
haue the hole pꝛopertie + ofa leaſt fo; ime 
ok yeres he ſhall haue the hole terme, and 
foꝛ terme of [yfe he (hall haut Þ ſame eſtate, 
the loꝛde (hall: hauethe lande duryngethe 
Irfe of the billeyne and of [Jade in fee ſimple 
+ ofaneſtate tayle þ the vyIleyne hath, th: 
loꝛde hall haue the hole fce ſiple,al though 
he had the bylleyne but onely foz terme of 
peres ſo that he entre oꝛ (caſe accoꝛdynge to 
the lawe bykoꝛe the vylleyne alieu:o: els he 
hall haue nothynge. ¶ Doctour.Ucrely & 
lkthe law be ſo, J thynke cdſcifce foloweth 
the law therin,foz admyftynge that a man 
mave with conſcitce haue an other man to 
be his byllepne, the iugemẽt ot the lawe in 
this caſeas to termine what eſtate the loꝛde 
hath in the lande by his entre is neyther a⸗ 
gaynſt the law of reaſd noꝛ agaynſt the law 


of god, and therfoze conſcience ua al e 
c 


The keronde boke 

cbt law ol the realme, but J pꝛay the let me 
make a lytell dygreſſion to here thyne opi⸗ 
nton in a nother caſe ſome what pteynynge 
to the queſti6, and it is this if an executour 
haut abylleine$ is hi teſtatour had fo: tme 
_ *'ofycres and he purchaſeth lides in kee and 

the executour entreth in to the lande, what 
eſtate hath he by his entre. ¶ Student. 
kee ſimple, but that ſhalbe to the behoue st 
the teſtatoure and ſhalbe an aſſeſſe i h{ hãdi. 
C Doc. Wel tha Jam contented wethyne 
conceyte at this tymt᷑ in this caſe @ Nm 
ꝓcede to a nother queſtion. Studkt. Fo; 
as muche as it appereth in thys caſe and in 
Come other bykoꝛe þ the knowlege of þ lawe 
of Englade is ryght neceſTarie fo: the guad 
 ©ozderynge of cõſcience. J wolde here thyne 
opinion it a mi myſtake the lawe what dal 

ger it is i coſcifce fo: the myſtakynge ot it. 
¶ Doctour. J pꝛay the put ſome caſe i cer- 
tapne therot that thou douteſt in, 4 J wyll 
with good wyll ſhewe the my mynde ther⸗ 
in fo: elles it wyll be Come what longe oꝛ if 
can be playnly declared, and J wolde nat 
be tedious in this wꝛytynge. ä 


the. bii.queſtion of the ſtudtt. 
The. xix.chapitre. 

| Tudent. Ami hath a bylleyne forime 

z Of [yfe the vylleyne purchaſcth landes 

in kee as in the caſe in the laſte chapitre 

and the tenaũt foz terme ok lpłe n 
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The.rir.Chapitre. 5s. :. 
after the bylleyne dyeth, he in the reuercidõ 
p;ecfdinge that the tenalit fo terme ot᷑ lyte 
hath nothynge in the lande but fog terme ot 
;yfe ofthe vylleyne, aſketh cofiſavle ot one 
that hewerh him that he hath goed ryght 
to the lande and that he may lawfully entre 
and though that coũſayle he in the reuer⸗ 
tion entreth, by reaſon ot the whiche entre 
great ſutes and expences folowe in the lam 
tathe great hurt ot both partres , what da} 
gtr is this ts hym that gaue the counſayle ,- 
C Dottour. Whether meaneſt thou thas he 
that gaue the counſayle gaue it wyttyngip 
agaynitthe la we, oꝛ that he was (gnozauns 
ol the la we. ¶ Stadent. That he was igno⸗ 
raunt of the la we foz it he knewe the law y 
gaue cofiſayle to the contrarie Athynke hk 
bounde to reſtituciou both to hym agaynſte 
whome he gaue the counſaple, and alſo ta 
bis clyent it he wolde nat haue ſued but ko; 
bis cofiſayle of all $ they be dũpnitiedby it. 
C-Doctour. Than wyll J vet ferther aſke 
the this queſtion, whether he of whome he 

aſkedcounſayle gaue hym ſelte to lernynge 

and to haue knowlege of the lawe after his 

eapacite 02 p̊ he toke bpou hi to gyue coũ⸗ 
ſayle and toke no ſtudy compett᷑t to haue ler 
wnge, fo; it he dyd ſo I thynke he be boũ⸗ 
den in contcit᷑ce to reſtitucion ot᷑ al 8 coſtes 
and damages that he ſuſteynedto whom he 
gaue counſaple if he wolde nat haue ued 


The ſeconde boke. 
def t 


ſome point p is harde to come to 5 knowle 


at᷑:he is nat bounten to ſuche reſtitucid, 10 


he hath done that i hym is, but it ſuch ami 
knowyng the lawe gyue coſiſayle agaynte 
thelaw:he is bounde in conſcifce to rene⸗ 
- tiifion ot roſtes & damages as ß haſt ſarde 


trouth. ¶ Student. What if he aſke coun⸗ 
ſayfe ok one that he knoweth is nat ferned 
and he gyueth him counſayle in this caſe to 
entte by foꝛce wherot he:entreth © ¶ Dot. 
Than be they bothe bounde in conccience to 
reſtitucton, that is to ſay the party if he be 
ſufficient and els p counſartoar bytauſe he 
aſſented and gaue coũſayle to the: wꝛonge. 


¶ Studt. But what is the counſayllour | 


chattaſe bounden fo, to hymthat he gaue 
counſavle to. ¶ Doctoar. To nothynge fox 
there was as much dekaute i him that aſked 
the coliſayle as in hym that gaue it, fo; he 
aſked eouſaple of hym that he knewe was 
egnoraunf, and in 8 other was defautfo;$ 
pꝛeſumpcion þ he wolde take vpon hym ts 
gyue counſaple in þ he was ignoꝛaunt in. 
¶ Stud. But what it he that gaue ß coun⸗ 
fayle knewe nat but p he that aſked it had 
truſt in hym that he coulte and wolde gyue 
bm good counſaple and that he aſked — 
4 


ut thoughe his counſayle. And alſo to th 
other partie, but if a man bath taken fut: 
ficient ſtudye in the lawe, myſtake ß Jaw in 


byfp2e,and alſo to make amendes 707 þ bn= 
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rayle fo2 to oꝛder well his confeſence howe 
beitþ the truth was that he coulde nat (0 
do: C Doctaur. Than is hep gaue P couns.. 
ſavle boũden to offer to Þ other amt tes, bue 
pet the other may nat take it in conſcience. 
Student That were ſomwhat perilous 
fo: haply he wolde take it thoughe he haue. 
no ryght to it, excepte Þ woꝛlde be wel amfe 
ded. ¶ Doctour. What thyakea thou in. 
amidement. ¶ Student, J truſt euery man 
wyll do nowe in this wozlde as they wolde 
de done to, ſpeake as they thynke, reſtoze 
where they haue done wzong refuſe monep 
it they haut no ryght to it though it be of- 
fred them do þ they ought foz to do by cõſci 
ente, though they can nat be cõpelled to it 
by no lawe # that none wyll gyue coũſapit 
but that they (hall thynke to be accoꝛdynge 
to conſcience, and if they do:to do þ they cã 
to rekourme it, and nat to entremit tht ſelte 
with ſuch mat ers as they be ignoꝛsunt in, 
but in ſuch caſes to ſende the that acke the 
counſayle to other that they ſhall thynke be 
mozeconnynge than they are. ¶ Doctour. 
It were bery well ik it were as Þ haſte ſayd, 
but the moze petie is:it is nat alwaye ſo, 
ſpecially there is great tefaute in gyuers of 
counſayle, foz ſome foꝛ they: owne lucre 
p:ofyre-gyue coſiſaple to confozte other to 
ſue they knowe haue no ryght, but J tryft 
there be but kewe of them, & ſome fo; . 
; me 
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| The ſeconde doke 
fome fo: kauoure, ſome fo: malyce, «ſome 
bpon conſiteracids's to haue as much done 
Foz them another tyme to hyde the trouthe, 
And ſome take vpon them to gyue coſiſaple 
in that they be ignoꝛaunt in, and pet whan 
they knowe the trouth: wyll nat withdꝛam 
hat they haue miſdone,foz they thynke it 
pulde be greately to theyꝛ rebuke, a ſuch pg 
tones folowe nat tins counſaple that ſayth 
(That we baue bnaduiſedly done: lette bg 
with good aduyſe reuoke agayne) ¶ Stu. 
And it a man gyue coũſayvle in this realme 
after as his lernynge and cöſcience gyueth 
Hym, and regardeth nat 5; lawes of 5 realm 
1 gvueth he good counſayle. C Doctour, 
14 Ik the lawe ol 5 realmebe nat in that caſe || 
1 agaynſte þ lawe of god noꝛ agaynſt 5 law o? 
reaſdhe gyueth nat good caũſayle fo; euern 
man is boũte to folowe the lawe of 5 con⸗ 
trey where he is, ſo it be nat agaynſt Sſayd | 
lawes, «ſo maye the caſe be Þ he may byne 
hym ſcifetoreſtitucid. ¶ Stu. At thi tyme 
I wyll no ferther trouble þ in th{ queſtion, 
the. hiii.queſtion.ot᷑ the ſtudkłt. 
hat 4 The. x. hapitre. . 
'Tudent. It a man ot his mere mocion 
s vue landes to Henry herte and to hys 
2 heyꝛes by indenture bpon condicion 
N he ſhal yerely at a certayne day pay to Jobi 
? At Style out of Þ ſame lande a certapne rt, | 
aud it he do nat p than it albelawfulio# F 
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ſayte 


| 


| 


The. xx. Chapitre. Fo. 101. 
fayd Johan at ſtyle to entre.ac.it the rene 
this caſe be nat paied to Johan at tyle,whe 
ther may the ſapo Johan at ſtvle entre i to 
the landes by cõſcience though he may nat 
entre by the lawe ¶ Doctour. Ma he nat 
entre inthis caſe by the lawe lyth ß word 
ol the indkture be p he ſhall entre. C Stud. 
No verelp foz there is an aunctent maxime 
in the lawe that no man ſhall tawe aduaun⸗ 
tage ofa condicion but he p is ptic oꝛ pꝛy⸗ 
uey to p condicion, and this man is nat pars 
tie noꝛ pꝛyuev, wherfoze he ſhall haue none 
aduauntage ok it. ¶ Doctour. Thoughe he 
can haue none aduauntage of it as partye 
pct bycauſe it appereth cuitentely pᷣ the in⸗ 
tent ot the gyuer was þ if he were nat paied 
ofthe rent that he ſhulde haue the lande. It 
ſemeth þ in conſcience he ought to haue if 
thoughe he can nat haue it by the lawe. 

C Student. In many caſes the entente of 
the partie is voyde to al intentes if it be nat 
grounded accoꝛdynge to the lawe. And ther 
koꝛe it a mã make a leaſe to another fo: tme 
ok lyke, and afteFof his mere mocion he con 
kermeth his eſtate fo? terme of lyfe, to re⸗ 
mayne after his deth to a nother and to his 
heyꝛes, in this caſe d remayndꝛe is boyde 1 
lawe and conſcience, fo: by Þ lawe there ca 
no remaynde depete bp no eſtate but that 
the lame eſtate begynneth at the ſame tyme 
that p remapndze doth, and in this caſe the 

O. i. eſtate 
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eſtate beganne bykoꝛe and p confirmacſon 
enlarged nat his eſtate no: gauc hi no new 


cee.tate, but if a leale be made to a ma foꝛ tme 


ofanothermianesIyfc and after the leſſour 
onely ot his mere mocion cõkermeth 5 lade 
to his leſſe foꝛ terme of his what Sdn Pres 
maynd:e ouer in fe, this is a good remaldze 
in lawe and conſcience, and ſo me thynketh 
the intent of the partie ſhall nat be regarded 
in this cafe. C Doc. And inthe fyꝛſt caſe þ 
thou haſt put me thynketh though it paſſe 
nat by way of remayndꝛe pet it ſhall paſſe 
as by way of graunt of the reuercion, fo: e⸗ 
very dede ſhalde takt 110 ſtronge agaynſe 
the grauntour andthe fakynge of the dede 
in thys caſe is an attournament in it ſelfe, 
C Studt. That can nat be, ko ie in 5 re: 
mayndꝛe is nat partie to 8 dede *&therfoze 
it can nat be taken by waye ofgraunte of þ 
reuercion, koꝛ no graũte can be made butt 
hym that 15 partie to ᷣ dede except it be by 
way of remayndze, aud therfoze if a man 
make a [caſe foz terme of Iyfe,and afrer the 
feour graunt to a ſtraunger that 5 tenaſif 
Foz terme of lyte ſhall haut 5 lande to him g 
to his heyꝛes, d graſũt is bayde Hit be mate 
onely of dis mere mocion withaur recom⸗ 
pence. and ĩ lyke wyſe it g M make a leaſe 
foz terme of lyte a after grant ß revercrs to 
one fo: terme of lyte,  remanudzesSuer in 


fee, and p tenaunt atturneth i hym þ = 
FF 0 t 
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Th e. rr. CThapſtre. N Fo ro 6. 
the ſtate koꝛ terme of lyfe onely, intłdyng þ 
he onely ſhulde haue aduauntage:his entke 
4s boydc,+ both ſhal take aduauntage ther⸗ 
ot. and p atturnamtt ſhalbe takt good accox 
dynge to p graũt, and ſo in this caſe though 
the feoffour entended p ik the rent were nat 
payed:that Þ ſtraũger ſhulde entre, vet by⸗ 
cauſe the law gyueth hym no entre in that 
caſe þ intẽt ts boyde , and Þ ſame ſtraunger 
ſhall neyther entre into p lande by lawe no: 
conſcience. ¶ Doctour. What ſhall thi be 
done with 5 lande as thou thynkeſt after 5 
cidicion bzoken. ¶ Studft. Ithynke ß the 
feoffour i this caſe may lawfully reentre ko: 
whan$feoffemft was made bpon condicid 
that regte ſhulde pay a rent to a ſtraũgrer 
in tho woꝛdes is concluded in ß lawe p it᷑ þ 
rent were nat paved to þ traſiger þ the feof 
four ſhulde reentre koꝛ tho woꝛdes bpon cõ⸗ 
dicion, implpe ſo much in $ law thoughe it 
de expzeſſed. And than whi ß leo four went 
kerther and ſayd p ikthe ret were nat paved 
that p ſtraunger chulde entre, thoſe woꝛdes 
were boyie in p lawe, and ſo 8 efecte ofthe 
dede ſtode vpon the kyꝛſt wo des wherby the 
keockour map reentre in lawe and conſciẽce 
but it tyꝛſt woꝛdes had nat bt cidicionall 
I wolde haue holten it Þ greater doute. 
C Doctour A pꝛay the put 5̊ caſe therof in 
eertayne th ſuch woꝛdj as be nat c5d!cional 
Ae bett pceyue what p meancit theri 
+. O. li. The 
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The ſeconde boke. 
he. xix.queſtion of the ſtudent, 
The. xi. hHapitre. 

8 Tudent. A man maketh a feoffemkt by 


dede indetted, and by Þ ſame dede it 18 
greed the feffe (hal pay to A. B. and to 


his hey:es acertavne rt yerely at certayne 


dapes, a h it he pay natÞ rẽt:thà it is agreed 
that A. B. o: his heyꝛes ſhall entre into the 
lande, and atter Þ feoffe payeth nat pᷣ rent, 
than the queſtion is who ought i conſcitce 
to haue this lande and rent. ¶ Doc. Oꝛ we 
argue what conſcience wyll:let bs knowe 
fy: what 5 law wil tberi CStu. FJ tihke þ 
by the law neyther 5 feoffour ne yer þ ſayty 
A. B. ſhal neuer entre into Þ [ade in th] caſe 
fo: nat payment of the rent foz there is no 
reentre in this caſe gyut᷑ to the feoffour fo: 
nat payment ok the reut as there is in 8 caſe 
next byfoꝛe, and Þ entre that is gput᷑ to the 
ſayd A. B. foꝛ nat pavmtt therot᷑ is boyde i 
lawe hycauſe he is eſtraſige to Þ dede as 1s 
it appereth alſo in p next C hapitre byfoꝛe. 
And therkoꝛe me thynketh that the greateſt 
doutith{caſſto ſe to what bſe th fetfemkt 
ſhalbe taken. ¶ Doctour. There appereth ! 
this caſe as thou haſte put it:no conſidera⸗ 
cion ne recompence gyuen to the fcoffoure 
whervpon any bſe may be deriuied, tf the 


caſe be ſo in dede & that þ feoffour declared 
neuer his mynde therin, to what bſe ſhall it 


tha be lab. C Stu. I thenkeir halbe 
0 


| The.rxri.Dhapifre | ' Po. ey. 
to be ; cobſe of Þ feoffe as [6ge.as he payeth 
the rent, koꝛ there is no reaſon-why p feaffe 
ſhulde be buſted with paymkt of Þ rent haz 
' uynge nothynge foz his labaur, ne it mays 
n natchueniently be taken thatthe intent of 
e the feoffour was ſo, except he expꝛeſſed it, a 
d tha it muſt be taken þ he intended to recom⸗ 
penſe the kecke koꝛ the bulſines that he chulde 
„daue in the paymt̃t ouer , and by 5; wozdes 
t kolowynge his intent appereth to be ſo as 
me thynketh, foꝛ if the ref were nat payed 
e wolde that . B. ſhulde entre, to it ſemeth 
$ | Heenfendednat.co haue any pſe hym ſelfe 
8 thus as me ſemeth this caſe ſhulde barye fro 
e the comd caſe of bſes, that is to ſay, i a man 
o | Ceaſedoflande make a keoffemtt therot᷑:g it 
- appereth nat to what bſe the feoffemeft was 
made ne it is nat bpon any bargayne 02 o⸗ 
ther recompencetthan it ſhalbe taken to be 
to the bſe ofthe fFeoffourc, except the cotra⸗ 
rie cà be pꝛoued by Come bargayne oꝛ other 
lpke, oꝛ that his intt᷑t at tyme ofthe lyuerey- 
ofſeaſd was expꝛeſſed that it hulde be ts -Þ 
bſe of the feoffe oz of ſome other, and than 
it hall go accozdynge to his entent, but in 
this caſe me thynketh it ſhalbe taken þ hys 
entent was that it chulde fy: be to the bſe 
ofthe feoffe fo: the cauſe bytoꝛe reherced ex 
cept the contrarie can be pꝛoued, and ſo the 
knowlege ofthe intit ofthe feoffour is th e 
Freateſt certapne foz knowlege of the vle i 
| O. iii. this 
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this cafe as me ſemeth, but wha ß feoffour 
gocth ferther and la veth that ik ß ret be nat 
payed:thi the ſayd A. B. ſhulde entre into 
lande, thjã it appereth p his inttt was þ the 
rene ſhulde ceaſe. and 5 A. B. chulde entre in 
to 8 lande, and thoughe he may nat by thoſe 
woꝛdes entre into 5ᷣ lande at᷑ter the rules ot 
che lawe. ⁊ to haue freholde, ver thoſe wozs 
des ſeme to be ſufficient to pꝛoue pᷣ the inte 
of the feoffour was þ he ſhulde haue Þ bſe of 
the lande,fozſpth he had Þ rent to h owne 
pſe and nat tothe vſe ot 5 feoffourtſo it ſec 
meth he ſhal haue the bſe or the lante that is 
aſſigued to hym fo; nat payment ot p rent. 


( Doct But I am ſomwhat in doute whe⸗ 
ther he had þ rent to his owne ve, fo; the 


intt̃t of 5 feoffour myg ht be þ he ſhulde paye 
the ret fo: hym to ſome other oz ſome other 
bre myght be appoynted therofby the frofe 
four, Student. Ik ſuch an entfr can be p⸗ 
ued:that inttt muſt be obſerued, but we bel 
the caſe to wete to what vſe it Thalbe taken 
ik the entkt ofthe feoffour cd nat be pzoucd, 
and thã me chynketh it ci nat be otherwyſe 
takt᷑ but p it halbe to the bſe ot᷑ hi to whom 
it ſhulde be paved. koꝛ though it be cafled a 
rent yer it is no rent in the law, ne in flaw 
he Gall neuer haue remedy ko: it, thouhh it 
were alligned to hym 4 to his heyꝛes wout 
condition. neyther by diſtreſſe. by Aſſyſe,by 
wzytte ot Annuite, no; otherwyle, big 11 
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The. ri. hapitre. Fo 168. 
halbe dꝛyuen to ſue in Þ chauncery (oz hyg 
remedy, and than whã he ſueth in the chan 
tery:he muſt ſurmitte p̊ he ought to haue it 
dy conſcifce,and þ he can haue no remedy 
fo; it inthe lawe. And than ſyth he hath no 
remedy to come toit but by way ot cdſcitce 
it ſemeth it ſhalbe takt d whi he hath reco⸗ 
nered it þ he ought to haue it in conſcience 
and þ to his owne bſe without the cotrarye 
came be pꝛoued, and if the contrarie can be 
p:0ued:and þ the entent of 5 feoffour was 
that he ſhulde difpoſe it foꝛ hym as he ſhulde 
appoynt than hath hePrfcibſetoa nother 
ple. and ſo one bſc ſhulde be dep#dynge dp 
another ble whiche is ſeldome ſence a ſhall 
nat be intended tyll it be pied, and. ſo ſyth 
no ſuch matter is here expꝛeſſed:me thikech 
the rent halbe taken to be to 5 bſc ot hym $ 
it is paved to. that the lande in lykewyſe þ 
it is appoynted to hi fo; nat payment ofthe 
ſavd rent ſhalbe alſo ts his bſe, howe thyn⸗ 
keſt thou, wyll conſcience therin. ¶ Doc. 
Ithynke that as thou takeſt law nowe: 5 
coſcifce(in this caſe)and 5; law be all one, 
fo; g; law ſercheth the ſame thynge in thys 
caſe ts knowe þ ble that conſcience doth, 5 
is to ſay,the inteut of the feofour, ther= 
fo:e I wolde moue the kerther in one thige 
C Student. What is that.. C Doc. That 
leth the intent of 5 feoffour, ſhalbe ſo much 
regarded in this caſe:w hy it ought nat alſo 

O iii. to be 


- Theſecondeboke 
to be as much regarded in the caſe that is! 
the laſt C hapitre next byfoze this where the 
woꝛdes be cõdicionall, and gyue Þ feoffour 
a tytle ot reentre, foꝛ mt thynketh Þ though 
che feo four may in that caſe reentre fo2 the 
condicion bꝛoken:that vet after his reentre 
he ſhalbe ſeaſed ofthe lande after his entre 
to the bſe ot hym to whom ß lande was aſc 
ſigned by the ſayd indtture koꝛ lacke of pay 
ment of the rent bycauſe the inttt of 5 feof 


as inthis. and J p:ay the let we knowe thy 
mynde what diuerſite thou putteſt bytwen 


them ¶ Studkt. Thou dꝛeueſt me nowe to 


anarowe diuerſite, but yet J wyll anſwere 
thy therin as well as J can. C Doctoure. 
But fy: oz thou ſhewe me 5ᷣ diuerſite: J 
pꝛay the ſhewe me howe vſes began, e why 
lo much lande hath bene put in bſe in thys 
realme as hath ben. C Studkt. J wyl with 


good wyll fay as me thynketh therin. 


bſe.The.rrit. £hapitre. 


- © Dowebſes of lande fy:\t bygane 
and by what lawe, and the cauſe 
Tudtt. Uſes were teterued by a ſecon- 
dary concluſion ofthe lawe of reaſb in 
this maner, whan the generall cuſtome 


why ſo much lande is put in 
ot pꝛopertie wherby cuery man knewe hys 


do wne good fro hi neihgbours was brought 
in amonge the people. It colowed ot rea 


ſon 


that 


four ſhalbe taken to be ſo in that caſe as weil 
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The. xxii.Chapitre. Fo.“ 09. 
that ſuch landes and goodes as a man had: 
ought nat to be taken fr o hym but by his af 
ſent oꝛ by oꝛder ofa law, and than ſyth it is 
ſo that cuery man þ hath landes hath therby 
two thynges in hym, that is to ſap, 5 poſſeſ⸗ 
ſion of the lãde which after the lawe of En⸗ 
glande is called Þ franketenemẽt oz the tree 
holde, x the other is aucthoꝛitie to take ther 
by the pꝛokytes of the lande, wherkoꝛe it foe 
loweth that hc Þ hath lande 4 intendeth to 
gyue onely ß poſſeſſion a free holde therof 
to a nother, and to kepe the pzofites to hym 
ſelfe ought in reaſon ond conſcikce to haut 
the pzofites,ſeynge there is no law made to 
pꝛohibite, but þ in cõſcience ſuch reſcruacis 
may be made. And ſo whan a man maketh a 
feoffement to a nother and intẽdeth p he hi 
ſelfe ſhall take the pzofites thi that fcoffe is 
ſayd ſeaſed ts his bſeþ ſo enfeffedhim,that 
is toſay,to Þ vſe that he ſhall haue Ppoſſeſs 
ſion & freholde therot᷑ as in thelaweto that 
intent þ the feoſtour ſhall take the p:ofites, 
and bnder this maner as J ſuppoſe bſes of 


lande fyꝛſte begane. ¶ Doctour. It ſcmeth +/ 


that the reſeruynge ok ſuch bſe is pꝛohibitt 
dy the lawe, koꝛ if a man make a feoſfement 
| andreſerue the pzofites oꝛ any parte ofthe 

p:offres as the greſſe wode oꝛ ſuch other, þ 
reſeruacibis boyte inthis lawe.a me thyn⸗ 
keth it is all one to ſay that the la we iuget 
ſuchathynge il it be done to bopde , and ß 
Ito O. b. the 
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the law pꝛohibiteth that, ö thynge ſhall nat 
be done. ¶ Studkt. Trouth it is that ſuche 
reſeruacion is boyde in the lawe as Þ ſayeq 
and that is by reaſon ofa maxime in Þ lawe 
that wylleth that ſuche reſeruacion of part 
ofthe ſame thynge ſhalbe iuged boyte in þ 
law, but yet the lawe doth nat phibite þ no 
Tuch reſeruacion ſhall be made, but if it be 
made it iugeth of what cffccte it ſhalbe that 
is to ſay that it halbe vopde, and ſo he that 
maketh ſuch reſeruacion offendeth no lawe 
therby, ne bꝛeketh no lawe therby and ther 
koꝛe the reſeruacion in conſcience is good, 
but if it were phibite by ſtatute that no mi 
Gulde make ſuch reſeruacion, ne that no fe- 
ofment of truſt ſhulde be made, but that all 
keoſtemttes ſhnlde be to the bie of Hi to who 
poſteſſion of the lande is gyuen, thã Þ reſer⸗ 
uacion ot᷑ ſuch bſe agaynſt the ſtatute ſhulde 
be boyde bycauſe it were agaynſt Þ lawe, x 
yet ſuch aſtatute ſhulde nat be agaynſt rea⸗ 
Con bycauſe ſuch bſes were kyꝛſte grounded 
and reſcrucd by 5 law ot reaſd, but it ſhulde 
zeuent the lawe of reaſon and chulde puts 
ay the cdſiteracion where bpon the lawe 
ot reaſon was grounded byfo:cthe (ſtatute 
made. And than to thy other queſtion, that 
is to ſaye, why ſo much lande hath ben put 
in dle, it wyll be ſomwhat longe and perad- 
ut᷑ture to ſome tedious to ſhewe al þ cauſes 
perticulerly, but the bery cauſe why # ble 


remays 
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The. rrii.c hapitre. Fo. no. 
remavned to the fcoffe natwithftddpng his 
owne feoffemefr oz fyne and ſomtyme natth= 
candynoe a recouery agaynſt hi is all bpon 
one chſideracion after the cauſe and intent 
of $ ayfte,kyne,ozrecouery,as is afozeſayd. 
C Doctour . Thoughe reaſon may ſerue 
bpon a feoffemEt a bſe may be reſerued to 5 
tt oſfour by the intent ofthe feoffour agalſt 
thefourme of his gytte as thou haſt ſayd by 
fo:e, yet J meruayle howe ſuch an bſe may 
be reſerued agaynſte a fyne that is one ot 
hygheſt recoꝛdes p is in the law, and is ta⸗ 
kt in 8̊ law ot ſo hyghe effecte that it ſhulbe 
make an ende ot all ſtryſfes, o: agaynſt a re⸗ 
couere that is ozdeyned in the lawe foz thek 
that be wzonged to recouer they: ryght by, 
and me thinketh that gract encduenience & 
hurte may folowe whan ſuch recoꝛdes may 
ſo lyghtly be auoyded by a ſecrete intent o2 
ble ofthe ꝑties and by a nude and bare auer 
ment and mater in dede, and ſpec'ally ſythe 
ſuch a mater in dede may be aleged þ is nat 
trut wherby may ryſe great ſtryfe bytwene 
the parties, and great confuſion and bncer= 
tayne in the lawe, but neuertheles ſyth our 
intent is nat at this tyme to treateof Þ ma⸗ 
ter N pꝛay the touche ſhoꝛtly Come of Þ cau⸗ 

ſes why there hath ben ſo many pſones pue 
in eſtate ot landes to FS bſe ofothcras there 
bath ben,fo: as J here fav, feme men be ſole 
ſeaſed ol theyꝛ owne landes. 


| gudkt. 
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therof, of p which ſome be put away by dy⸗ 
uerſe ſtatutes, and ſome remapne pet, wher; 
koꝛe thou ſhalte vnderſtude þ ſome haue put 
they; lande infeoffent ſecretely to the intit 
that they þ haueryght to the lãde ſhuld nat 


knowe agaynſt whome to bzynge they: ac- } 


cion,ethatis much what remedyed by dy⸗ 
yerſe ſtatutes that gyue accions agaynſt ps 
nours and takers of the pzofites. And ſome: 
tyvme ſuche feoffementes of truſte haue ben 
to haut made maitenaſice # beryng ok they; 
feofes, which peraduẽture were great loz⸗ 
des oꝛ rulers in the countreye, and therfoze 
to put a way ſuch mayntenaunce:treble da: 
mages be gyuen by ſtatute agaynſt tht that 
make ſuche feoffemktes fo: mayntenaunce. 


And ſomtyme they were made to the bſeof | 
moꝛtmayne which myght tha be made wit 


out foꝛtayture thoughe it were pꝛohibite þ 
the frecholde myght nat be gyuen in moꝛt⸗ 


mayne. But thatis put away by 5 ſtatute ok 


Aycharde the ſeconde. And ſome tyme they 
were made to defraude the loꝛdes of ward], 
rclyefs, harrpots, and of the landes of they: 


dylleyns, but thoſe pointes be put away by 


dyuerſe ſtatutes made in the tyme ot kynge 
Denry p. vii. Somtyme they were made to 
guoydeexecucions bpon ſtatute Staple, ſta⸗ 


med is pz0uyded fo; that, that a man — 


C Student. There hathe ben many cauſeg 
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ſone is ſealed ok to Þ ble of him pᷣ is ſo boſ;te 


in execucion bpon a wzyt of Extendi facias 
àd bal tciã. And ſomtyme ſuch bſes be made 


dhe. rii.Chapitre. Ko. m. 


daucerecucion of all ſuch landes as any per 


at the tyme of execucion ſued in Þ.rip. yere 
of B. the. vii. And yet remayne feoffemen= 
tes, fynes, and recoueres in ble foꝛ many o⸗ 


ther cauſes, in maner as many as there dyd 
bpkoꝛe the ſayde eſtatutes. And one cauſe is 
' why they be yet thus bſed is to put away te 


nauncy by the curteiy and tytles ot dower. 
an other cauſe 1s fo; that landſ in bſe ſhall 
nat be put in etecucton bpon a ſtatute ſtaple 
ſcatute marchaunt, noz recogniſaunce, but 
ſuch as be in the handes ol the recogniſour 
tyme ofthe execucion ſued. And ſomtyme [I 
des be put in bſe that they ſhulde nat be put 


that he to whoſe ble. ac. may declare hi wyl 
theron, a ſomtyme foz ſurety of dyuerſe cos 
uvenauntes indktures, ot mariage, and other 
dargayns, and theſe two laſt artycles be the 
chyefe and pꝛincipall cauſes why ſo muche 
lande is put in ble. Alſo landes in bſe be no 
aſſes nepther in a Fourmedone no: in an ac 
cion of Det againſt Þ heyꝛe:ne they (hal nat 
be put in execucion by an Elegit ſued bpon 
arecoucce as ſome men ſay and theſe be the 
bery chyefe cauſes as J nowe remfbze why 
ſo muche lande ſtandeth i bſe as there doth, 
and all the ſayd bſes be reſerued by the in⸗ 
tent of the parties vnderſtande oz agrre bye 
twen 


* = 
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The ſeconde boke 

wene them, and p many tymes dyrectely ag 
gaynſt $ woꝛdes of feoſfemtt, cyne. oꝛ reco⸗ 
uert. and 5ᷣ is done by the lawe ok reaſon as 
is afo:eſavyde. ¶ Doctour. May nat an bſe 
be aſſigned to a ſtraunger as well as to be re 
ſerucd to þ feoffour tf the feoffour ſo appo⸗ 
ynted it bpon his feoffemèt. C Student. 
Yes as well, and in lyke wyſe to ß feoffe x 
that vpõ a fre gytt wout any bargayne o re 
cdptce if 8 feoffour ſo wyl. ¶ Do. What if 
no feoffemft be made but þ a mf graũt to h 
feoffe that fro thens foꝛth he (hall ſtande ſg 
ſed to his owne bſe,1s nat the vſe chaunged 
though there be no recompence. ¶ Studt. 
Ithynke yes foz there mas an bſe i Eſſe by 
koꝛe ̊ gytte which he may as lawfully gyue 
away as he myght f lande it᷑ he had it inpoſ 
ſeſſion. ¶ Doc. and what ik a man beynge 
fcaſed ot᷑ lande in fee graunte to a nother ot 


his mere mocion without, bargayne oz rec6 
pẽce p he fro thens toꝛth ſhalbe ſeaſed to the 


bre of p other, is nat þ graunte good. 
C Stu. J ſuppoſe that it is nat good, fo: as 
I take the law:a man can nat commence an 
bſe but by lyuerey ot ſeaſon oꝛ bpon a bar⸗ 
gavne oꝛ ſome other recompece. ¶ Docto!, 
IF holde me conttted with þ thou haſt ſarde 
in this Chapitre fo: this tyme and J pꝛayt 
the hewe me what dyuerſite thou putteſte 
bytwene thoſe two caſes that thou haſt by⸗ 
koʒe reherſed in the. xx. Chapitre and * 
[is 


f 


© OO Ca. owl 


| Ceres is this. A man maketh a feoffes 


that 5; feoffe ſhal pay an certayne rent yerelp 
to a ſtraunger. ac. if he pay it nat:Þ it ſhal⸗ 


J ſayd ferther that whan $ feofoffour had 


The. xxiij. C hapitr e. Fo. 1. 
Chapitre ofthis pꝛeſent boxe. ¶ Stu. 

J wyll with good wyll. 
the dyuerſyte bytwene two caſes here 
after kolo we, wherof one is put in the. x. 
chapitre and the other in the. xxi. Chapitre 
ofthis pꝛeſent boke. The. xxiii.Chapitre. 
udent. The kyꝛſte caſe of the ſayd two 


ment by dede indfted bpon a condicion 


de lawfull to the ſtraunger to entre into the 


lande. In this caſe J ſayd byfoze in the. xx. 
| Chapltre: that f raüger myght nat entre 


bycauſe that he was nat pꝛyuey bnto Þ cons 


| dicion. But J ſayd that in þ caſe þ feoffour 
| myght lawfully reentre by the tyꝛſte wozdf 


ofthe indenture bycauſe they implye a cons 


dicion in the lawe e that 5 other woꝛdes (p 


is to ſape) that Þ ſtraunger chulde entre be 
dopde in lawe and conſcience. And therkoze 


reentred that he was ſeaſcd of 5 lãde to hys 
owne bſe e nat to the bſe ot the ſtraunger. 
thoughe, his entent at p makyng ok 5 feoffe 
mt mere þ the ſtraũger after h entre ſhulo 
haue had the lande to his owne bſe if he 
myght haue entred by the law. And 5 cauſe 
why J thynke tbat 5 feoffour was ſeaſed in 
that caſe to his owne bſc J ſhall ſhewe 5 att 
warde. The ſecdde caſe is th], Ami maketh 

| a fcoffembe 
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Theſeconde boke. 
afeoffemftin fee. and it is agreed bpon the 
feoffement that Þ feoffe ſhal pay a yerely ri: 
to a ſtraũger.and if he pay it nat: than the 
fraunger ſhall entre into ; lande. In tyys 
caſe I ſayd as it appertth in Þ ſayd.xxi.cha. 
that it the feoffe paied nat Þ rent:p the ſtraũ 
1 ger ſqhulde haue ß vſe ot ß lande thoughe he 
1 maye nat by the rules ot the lande entre its 
bp the lande, and ß dyuerſice bytwene 5 cas 
| me thynketh to be this. In the fyꝛſte caſe it 

1 appercth as N haue ſayd byfoꝛe in the ſayde 
1 rr. Chapitre, that Þ feoffour myght lawful- 
Iy reentre by Þ lawefoz nat paymet of þ ret 
and than whan heentred accozdyngethe by 
5 that entre auovded 5 fy:ite lyuery ot ſeaſon 
} in ſo much þ afrerthe reentre he was ſeaſed 
| of the lande of lyke eſtate as be was bykoꝛe 


e A Bog - 
S „ , 1 


7/7 © Feoffemft.And ſoo remayncth noo thynge, 
14 wherupon the ſtraunger myght grounde h 
11 dle. hut onely the bare graunte oz entent of 
_ | the feoffour whil he gaue 5 lande to 5 fcoffe 
1 pwpon condicion that he ſhulde pay the rente 
i ___- totheſtraunger, and if nat, that it ſhulde be 
tawfull to rhe ſtraunger to entre fo; p feoffe 
ment 1s auyoded by thereentre of Þ feoffour 
| as N haue ſayd byfoze,and as J ſaydeinthe 
laſt chapi. as I ſuppoſe a nude oz bare graut 
i ok hym that is lealed of lande is nat ſufficts 
=. ent to begynne an ble bpon. C Doctour. A 
14 bare graunte maye chaunge an bſe as thou 
in thy ſelte agredeſt in thelaſt chapitre: — 
1 | tha 
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fcoffour,and there is no boke ſayth that the 


The. tif. Chapitre. 2 Fo.nt, 
mayenatanbſeas wellbegyn bpona 
graunt. C Studfr, Whan an vſe1is.in £ 
bethathath ß ble may af his mere mocion 
gyuc it away if he wyll without recompkce 


is hemyght the lande ik he had it in poleſz 


ſion, but take it foꝛ a grounde that be can 


nat ſv begynne an ble without a lyberey of 
ſeaſon 02 bpon a recompence oꝛ bargayne,s 
that there is ſuch a groũde in the lawe that 


it may nat ſo begyn it appereth thus, it hath 


ben al way holdẽ foz lawe that it a mã make 
gdede ot feoffemeat to another and del yuer 
the dede to hi as hi dede, that in 5ᷣ caſe he to 
whome the dede is telyuered hath no tytle 


ne ſmedelynge with þ lande afoze lyuerey of 
ſtaſon be made to hym but only that he may 


entre and occupie the lande at the wyll of Þ 


feoffotur i that caſe is ſeaſed thereof byfoze 
4puerey to the bſc of the feoffe. And in lyke 
wyſe if a man make a dede offeoffement of 
two acres ot lande þ lye in two ſhyꝛes inten 
dynge to gyue them to 5 feoffe a maketh ly⸗ 
uerep ot᷑ ſeaſon in Þ one chyꝛe a nat in the 


other, in this caſe is it comonly holdt᷑ in bo 
kes that 5̊ dede is voyde to þ. acre where no 
ſyuerep is made except it [ye within view 


ſaue onely that he may tre æ occupie at wil 
is is atoꝛ ſayde, and there is no boke þ ſayth 
that the feoffe ſhulde haue þ vſe of the other 


acre, foz it an bſepaſſed therby than were 


B. i. nat 
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mythiketh is thedpucrſite bytwene ß caſf, 
C Doctrour. Yet natwithtandynee g reaſd 
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A The kecoende doge 
nat the dede vorde to all intentts, and yet 
tf appereth by ß woꝛdes of the ded? that the 
froffour gaue the landes to the feotffe,but 
fo: lacke of Iyuerey of ſeaſon the gyfte was 
voyde and ſo me thiketh it is here withont 


frandrth in ettfecte, and therup6 the tyꝛſt bſe 


ger: the lande whan the rent is nat paytꝭ 
tnro hym accozdynne fo the (yzR agreement 
And ſo me thyntzeth þinchefyzRe caſe Þbſe 
is determined bycauſe Þ lyuerep ot ſeaſon 
where dpon it cõmenced is determined, and 
that in the ſeconde caſe the bie ot 5 lande ta⸗ 
keth effecte in ſtraũger foꝛ nat paymkt o: 
the ret by ß graunt mate at 5; fp: lyuerey 
whiche yet continueth in his etkecte.a thys 


that thou haſe made me thynketh that its 
man ſeaſed of landes maketh a gyfte there 
by a nude pꝛomyſe without any lyuerty ot 
ſeaſon oz recomptce to hym made: a graunt 
that he ſhalbe ſeaſed to his bſe: that thou 
that ꝓmyle be borde in p lawe:that yet ne⸗ 
uertheles it muſte holde and ſtande good in 
tonſcitce and by the lawe of reaſon,foz one 


rule ot 5; lawe of reaſon is, þ we may done 


thynge 


wuerey of ſraſon be made accozdyngoe. But 
in the ſechte caſe of ſayd two caſes f froffe | 
may nat reentre foꝛ non payment of Þ rente | 
and ſo f fvzſt lvuerev ofſeaſon cotmueth s 


ma well begynne & take: effecte in p rale 


is that the owner ofthe grounte hath 
ted that he ſhall be eaſed tothe ble of the os 
| ther:that graunt muſt nedes ſtande i effecte 
po els there is no trouth inthe graunfour , 
= CHStcudff. It is nat acaynſt the trouth of ; 


Feth tbat he hath granted, that the la 
mat waraũt hym to graunt, wherfoze 
graunt is boyde. But if the grauntour 


to be bounden by bis pmiſe, oz els he ulte 


| Wyſe. and thus me thynketh that in Þ fp; 
kae ot the ſayde two caſes the graũt is nom 


four, and p the feoffour is nat bounten bp 
dis graunt nepther in lawe yoz conſcience 


The. xxiti.Chapitre. 7 F 0.4, 
ng agaynũ the trouth,and ſyth 5̊ tro ury 
aus 


graſifour in this caſe though by that grant 
de be nat ſeaſed to the bſe of other, but it p= 


5 


d 
gone ferther @ ſayd that he wolde alſo 15 
kre the other to take the pfites of the lan⸗ 
d{ without let oz other interupcion, oz that 


de wolde make hym eſtate in the lande 


than he ſhulde be requpꝛed, than F thinke 


n tbole cales he were bofidFin conſcifce by 


that rule ot 8 lawe of reaſou that thou haſt 
remẽbꝛed to perfourme them, if he intfded 


go agaynſt his ownc trouth a agaynſte hys 
owne pinyſe.1But yet it ſhall make no bſe in 
that caſe, noꝛ he to wh the pzompyſe is mate 


Hall haue no accion in the lawe bpon that 
{| p;ompſe althoughe it be nat ꝑłourmed, ko: 


it is called in the lawe a nude oꝛ a naked 


te 


auoyded in the law by the recntre of $feof- 


oy H. ii. bug 


5 


Theſdtbnve doker 
warten 10 k leconde cafe he is bone, fo 
a ren hym as Fine ſapde dpt 

Doct. JHolte me content with <p 
tonehie fox rhiowpmt burt I pray the ewe 
fomwhat möꝛe at farge what is ta 
11 rötracte 0: a' naked pꝛompſe im the 
awes of Eng lande, + where an accion m 
hve bb nd where nat. ¶ Studt. 
yl with go od" wyl ſay as me thiketh rherk, 
wWyhet is a nute contracted; naked bor 
pe after the lawes of Englande ,and * 
whether #ny accion may yetherits 
| pen. he. xiiii chapitre. 
Grow Ft 2N it is to'bebnderſtande 
contracte 


be grountedbponks cuſto 
of the realme and by the lawe t 


—— 
ralled (Jus gentium ) and nat dyrectelyÞp 


the lawe of reaſon, toꝛ whi al thynges were 
in comon:it neded net to haue contractes, 


but after ꝓperty was brought in:thep were 


rygght expedient to all people, ſo that a man 


myght haue of his neyghbour that he had 
nat of his owne, and that coulde nat be law 
fully but by his gykte, by wap of lendynge, 
concozt,o: by ſome leaſe, bargayne,o? ſale, 
and ſuch bargayne and ſales be called ton⸗ 
trattes, and be made by aſſent ofthe parties 


_ *narcment bytwene them of goodes 0; lates 


fo: money oꝛ fo: other recompence, dut dt 


money bſuell, foꝛ money biuell is no con⸗ 
tracte. Ao a concozte is 'p;operipopontn 


agremit 


Fo. "ny. 


The.wi{4ii-Fhapirye» : 
bytwene the parties 1260 


artyeles ther in, ſome ryſyng on the beaten 
vd (ome on n Joban at 
letteth a chambae to Dbry nk Br it. 19 er 


ragreed bytwene ß oa Be 


all go to boꝛde with 192 885 


10 


ind the ſayde Denxy erte "oy 12 0 
chambze and bazdynge 8: certavne ſ 
this is ꝓperiy called a cõroꝛd e, but it 23 


acontracte anda good accyoa Iveth 
ons — —— nat — e . — 
Englande what dyuerſitie is bytweneg 
toͤtracte, a concoꝛde, a pmyſe,a gyfte, a lone, 
apledge,a hargaynt, a couenaſit, 0; fuch, 
her, bos the intent. of the lawe is to haus 
thoeFecte of the mater argued and wh): 
termes, and a nude cdtcracte is where a 
e e e. 
endes any recdpice 
ert. as if A ſay to a othep. E fe apponned 4: 
lande o; all wy r nothynge is als 
ſigned that the other chal gyue oz pay oz it- 
mates a nuds contracte, and as J| take it:it 
ia horde in the law and contcisce, e 
aanabed pꝛompſe is where a mã p:omp(> 
u sther to gpue hym certayye money ſuch 
ay 02 to buylde hym an houſe, 0; todo 14 
ch certapne ſeruyce, and nothynge is als 
Cued.foz the money, fo: the bupldyng,no; 
the ſeru nc tchete be call d naked anal 


, hycauſe there is nottrngaſligned why by 
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The ſeconde bone 
cher hulte be Made, and 3 thÞnke no accſow 
Baden thoſe raſts thoughe they be nat p⸗ 
ürmed. aid it J pꝛompte te un nother ts 
kepe hym ache certayne goodes ſauely to 
ſuch a tynie, and after J retuſe ts take them 
chere lyech no fiction agaynſt me to: it, but 
H take the and after they de loſt oz empey 
res thꝛougbe my negligent kKepynge, there 
an Action lyeth - Doctout But what opi⸗ 
vidn holde they be lerned m lawe ol En⸗ 
glande in ſuche plompſes that be called na⸗ 
Redo; nude pꝛomyſes, wherher doo ther 
holde p they that make the pꝓmyſe bebdfites 
in tocritce to pfourme they; ꝓmyſe t 
chey can nat be compelled therto by Þ law 
oz nat. CStudkt. The bokes of ß laweof 
Englade treate lytell therot, fo it is iet t 
che teterminacion of doctoiies;andtherfozs 
FI pay the ſpewe me ſome what now'ofthy 
mynde therin,* tht J chal ſhewe the therin 
ſymwhat of the myndes of dynerſe harder 
lerned in the lawe of the resimm.. +56! 
. octour. To declare þ mater pla yniy all 
br ſaynge ok dortours:it wolde acke ge 
tymt and thetkofe J wyll kouche it beet 
ev gyue theocffafion to detyze to here non 
therm here aer. Fyſte chbu halte vnder⸗ 
fande that there fs 4 him de chur is called 
 anddvowe,andeisn etage 
ind he p both male ſuch a dowe vpon e 
berate mynde intkornge ew Wera 


n OO, WU. OS. ;ð . 


The xxiiii. CThepfere. 22 Fo. ins. 
is bounte in conſciene to do it.thoughe it be 
encly mate in the herte without pronouns 
evnge ot woꝛdes. and ot other pmyſts made 
to min bpon a cerfayne conti deracion.it᷑ the 
pꝛomyſe be nat agavnſt the lawe As if A. pz 
myſero gut B. t.pounde, bycauſc ht hath 
mode hym (uch a houſe o: hath Tent hi ſuch 
gthmge oz ſuch other lyke, Jthynke hym 
dofide to kepe his pꝛompſe. But if his pꝛo:⸗ 


thynke hym nat bounde to perfourme it. tos 
it i to ſuppote that there was ſome errour 
in the makinge of the pꝛomyſe, but it᷑ ſuch a 
v;omyſe be made to an bniuerſttie, to a citie 
to the churche, to the clergy, oz to poꝛe men 
otſuch a place, and to g Honoure of god oz 
fuch other cauſe iyke, as fo: mayntenaunte 
ofleenynge,ofthe com welth, of S ſeruyte 
ot god,. oꝛ i reiyefe ofpouertie oz ſuch other 
than I thynke þ he is bounden in conſcifce 
to perfourme it thoughe there be no conſis 
deracton of wozldly p;ofite þ the grafitour 
bath hid oz ent tdeth to haue koꝛ it, and i all 
kuch pꝛomyſes it muſt be bnderftide that he 
that made the pzomyſe intendedto be boſide 
by his pmyſe,fo; els comonly after all docs 
foures ge is nat boſite,oneles he were boſide 
foitbyfoze his pzomyſe. As1f-a man pꝛo⸗ 
myſe to gyue his father a go wne that hatbe 
ned of it to kepe hym fro colde, aud yet thi- 

— 2 P. iii. Beth 


myſt be to naked d there is no mancr cds 
fideracion why it chulde be made, than JF +-* 


. The keconde bone. 
keth nat to gyue it hym, neuertheles he ia 


boſiide to gyue it fo; he was bounde therte 
pbypfoze.Alſo atter ſome doctours a man may 
be ercuſed of ſuch a pꝛomyſe in conſciice vy 
a caſualite þcometh after ̊ pꝛomyſe it it be 
fo that if he had knomt᷑ of þ caſualite at the 


makynge ofthe pmyſe he wolde nat haue 


made it. And alſo ſuch pzomyſes if they gl 

- | byntethey muſte be honeſte, lawfull, poſs | 
ſible,. and els they are nat to be holten in eß⸗ 

/ fcifce though there be a tauſe.c. And it ige 


p20myſe be good and with a cauſe thoughe 
no woꝛldly p;ofyte ſhal growe therby to hi 
that maketh the pzomyſe but onely a — 
tuali pꝛotvte as in 5̊ caſe byfoze veherſed of 

8 pzomyſemade to an vniuerſitie, to 8 eytic 
to thechurche; oz ſuche other and with 


tauſe as to the honour of god other, there ii 
is moſte tomoniy holden p an aceion von 


thoſe pzomyſes lytth in ̊ iawe canen 
C Studtt. Whether doſt thou meant ĩ i ſuch 


-pzomyſes made to a bniuerſite, to a eptie, 0g 
to ſuch other as thou haſte reherted byte 


and with a caiife,as tu ᷣ honoure of god of 
fuch other, That Þ partie ſhalbe bounde by 


no mode than bpon pꝛomyſes made unta ca⸗ 
mon pertones. ¶ Studt. And than me thiz 
keth clerely þ no accton tan lye agayi 
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his pꝛomyſe it he intẽded nat to be bound 
therby ye oꝛ nap. C Doctour. N thynke nay 


ut hs 
vpon ſuch Wee is Koric io mw p 


anna de as me ſemeth. And therfoze after 


Tbst is to ſap: It he to whom 


The. vxiiii. C hapitre. OE Fo. 115 · 
oke cõſciẽce whether he entended lo: 


Þ pebounteo; nan. And or F entenf inwarde ** 


| theherte: mannes lame can nat ſuge,. a that 

1 en e | 

fgellarve( that is to ſar eise RATA 2 5 
N ges and it an accion wulde lye n þ caſe in 70 

the lawe Canon, than ſhulde h lawe Canon 

| ſjuge bpon #inwarty intẽt of Þ þerte, which 


diverſe þ be lerned in the lawes of g reals 
gllp;omyſes ſhall be taken in this maner. 


| yſcis 
made: haue a charge by reaſo of the Amr 
wihtche hath alſoperfourmcd;than twp. d 
| hefhall baue an accion fox, that, thyn | 
mas pꝛomyſed thoughe he that made 5; pp 
myſe haue no mazloly pꝛokite hy it. 112 
man (aye to a nothep, heele ſuch a pote mas 
of his dyſeaſe,02 make ſuch an byghe war, 
gud I hall gyue the thus m che » Andithe 
de it Athynke an aecion lyeth attbe.coman 
lawe, And moze auer though the th 
he ſhall do be all Aten ze ptou 
Athynke an accion lpeth at com̃on la 
fs4fg man ſay to s nother, fast faz me al 
gerte Lent and J ſhall gyue the. t. p und 
and be perkourmeth it, I thynke an acci 
lyethat ß comon la we. And in lyke wyte ix 
nan ſaye tos nather mary my doughter 
wyllgrue the. xx. pounde. Wpon this pas 
reg acct eus he mary his dougbty 


7 
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The feconde boke | 
100 in this taſe be can nat diſcharge 5 pee 
myſt thoughe he thought nat to de — 
ther by, foꝛ it is a good confracte, # he maye 
haue Quid pꝛo quo, that is to ſaye,the pꝛe⸗ 
fermft ot his doughter fo: his money. But 
in thoſe pzomyſcs made to an bntuerſite oz 
ſuch other as thou haſt remembꝛed befoze, 
with ſuch cauſes as thou hat chewed, that 
is to ſay, to the honoure of god, oꝛ to the en 
creaſe ot lernynge. oꝛ ſuch other lyke. wher 
the ꝑtie to whomt 5 pzomyſe was made ys 
dounde to no newe charge by reaſon ofthe 
Aer to hym bat as he was bounde 


o byfbꝛe, there they thynke that no accion 

h agaynſt hi though he perkourme nat 

s pꝛompfe, koꝛ it is no contracte, a ſo hy 
nes confeifce muſt be his iuge whether 
intkded to be bounde dy his pꝛomyſe o: 
ae. And it᷑ he intfted it nat: than be offfved 
fo; his diſimulacion only, but if he fntfbed 
tode bvlide:than it he perkourme it nat: bn⸗ 
krouth is in hym, and he pꝛoueth hym ſeite 
to be a lytt᷑ whiche is ꝓhibited as well by 
we of god as by the lawe of reaſon;s fer? 
ermoꝛe man of þ be lerned in the lawe ol 
nglande holte þ a man is as much boſiden 
nconſeifceby i pzomyce mide fo acvinion 
erſone if he intkded to be bounte by His ꝓ⸗ 
nyſe as hers in other cafes þ "Bey hate res 
membꝛed ofa pꝛomvſe made o A. 
| Gtpe ctergpe, oz ſucy other kox they coped 
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The. xxiiii.C hapitri | F 9.119, 
gs mach dntrouth is in the bꝛekyngeet᷑ tis 
ont as of p other. they ſay that Þ untrout 
is moꝛe to be pondered than Spſonets ws 
the pꝛomyſes be made. C Doctol. ut what 
holde they it the pmyſe be made fo; a thing 
palle, as N pzomyſe the. xl. ponde fe; ther 
dan buylded me ſuch a houſe, lyeth an aeci 
there. C Studt. They ſuppaſt nav. but he 
chalbe bounde in conſeienceto 
after dis entkt as is bytoꝛe ſayd. ¶ Doct. 
And it᷑ a inan pꝛomyſe to gvut a nather. i 
de in retompe ce fog ſuch a treſpasthat 
hath done hym, [yeth an action there: 
¶ Studt. I ſuppoſe nay ; and the cauſe is 
to that ſuci pmyſe be no pertite contractes 
fo; a contracte is pzoperiy where a man cos 
his money ſhall haue by aſſtt of g; ether ps 
tye tertayne good oꝛ ſome other pidiite at 
the tyme or p contratte oꝛ att, hut ii thyns 
de pmyſed koꝛ a cauſeÞ is paſte by wan oi 
recompbeetht it is rather an accoꝛde then a 
tontracte, but tht᷑ 5; lawe is that bpenſuchs 
acco;te-the thynge that is pzomyſed in re⸗ 
tompete muſt be paydt oꝛ telyueredi hand 
fo: vpon an accoꝛde there lyeth no action. 
¶ Doctour. But in the caſe of treſnas he 
ther holde they þ he be bounde by his p:0s 
mie thoughe he intended nat to be bounds 
therr dy. ¶ Student. They thynke nav na 
moe tht᷑ ung other caſes þ be put befozee - + 
t other cafes he was nan! 
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vo þhegzomyſed: but onely by his p: ο mme 


8hat he is bounde in confciencs: ta zent hug 
zompſe thoughe he inteded ugtto be boi 
thereby. ¶ Stu. Though be were body 
byfozethe pꝛomyſe to make rrempece to; 
his treſpas yrt he was nat boũdi ta us ſum 


in certapno but by his pomaſe;and bycaule | 
edat Fefime may be to much d aimteitaW 


nat egal to the treſpas, and that F part yet 


whome the tretpas was dont natwirhdings 
ehe eumpte is at byberey to —— ; 


oftreſpas if he myt thetioze then holde? 


muy ve his owner iuge in cõſcience whether || 
de iatdoyd to be bounde by dis: pzowyſe 0; | 
nat as hema in other caſes . but ttt were 
ofa dete; then they holde that he is bound! 
80 propme his pꝛomyſe in conſciice. ¶ Da 


what is in the caſe oftreſpas he afferme bis 
p;omyſe with an othe. C Studt. Thi they 


ſay he heeketh the lawe of reaſon which is 
Hat we may do nathynge agap nde 5 trauth 
as well when he bzeketh his pumpe that 


but in ahis calc oftreſpas he was bounde is 
coutcit᷑te betoꝛe the pꝛomyſe to mae recꝭ- 
| pencefozthetroſpas and ther te i ſemeth 
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holde chat he is bounde to perfoance: it fy | 
ſaupnge of his vthe thought he intended 
nat to be bondt᷑ but it he inttted to be bas 

by his pꝛomyſe, then they ſay dan otbene- | | 
both nat but te -enfozce the pmyſe fo2 they | 
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The. rritii. eqhuptire: 5 
' by he dotde when be breketh His: othe 
/ thoughe ß offence be nat lo great by rea ſon 
ol the perturyr more vuer to #thou fapſte p 
ppon fur ꝓmyſes as thou haſt reherſya 
fort hall iyt an accyon afrer the law can 
pervylpe as to that in this reime there tan 
mo action ye theron in the ſpirituallcourts 
k the pzomyTe be ofa'rempozall thynge fog 
t phybicion oꝛ a pemuntre facias thalie lye 
that caſe. C Doc That is merrayleyth 
there can no accion [ye theron in thekyngy 
tourte as thou ſayſt thy ſcife. C Stu. That 
mazeth no mater, foz though there {pens 
ticcion in the kynges courte agaynſt execus 
touts dpon a ſymple cftracce, vet it᷑ they be 
fſupd in that kaſe foꝛ 5 dette in the ſpirituall 
tourt a pꝛohpbicion lyeth. Andi lyke wyſt 
bd ka man wage hrs lawe vneruly in an acid 
bk dette buen a cHrracte in þ kynges courte, 
pet he han nat be ſued koz d periurp in the 
ſpirituallrourte, and pet no rtmedy lyetiz 
fo; þ ptriarpe in 5; kynges tourte, foꝛ Þ pros 
hibicion lyeth nat onely where a mũ is ſue 
in the ſpirituall tourte ot ſuch thynges as 
partyt may haue his remedye in Þ kynges 
| courtebut alſo where Þ ſpirituall court Hol 
eth plee in ſuche caſe where they by 5 kyn⸗ 
des progstiue and dy the aücyent cuſtome 
be the reaime ought none to holde. ¶ Dott. 
J wylfſake adupſtment vpon p thou haſte 
erte in chis matter tyll * 
par 
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pay nowe ꝓcede to a notherqueftion, 
The. xx.queſtion ofthe dudent. 
Sudft.A mi hath two ſones, one bo:ne 
*%, defo;e eſpouſels and 5; other aft etpou⸗ 
rets and 5ᷣ father by h{ wyll bequetheth | 
fo hys ſonne and heyzeal hys good which 
oftheſerwo ſonnes ſhall haue p goodes in 
tonſtitce. ¶ Doctour. as I ſayd ĩ our fy:0 
dvalogue in latyn 8; laſt chapitre, the doute 
ofthis caſe tepfdeth nat in s knowſg what 
conſciꝭ ce wyll in Þ caſe, but rather in koos 
wynge which ok fſones ſhal be iuged hey:e 
(that is to ſaye) whether he ſhalbe takt ko: 
heyꝛe that is heyꝛe by Þ ſpirituall lawe oz 
he that is heyꝛe by 5ᷣ lawe ot the realme,oz 
els that it hall be Juged koꝛ hym þ the fa⸗ 
ther toke koꝛ heyꝛe. ¶ Student. As to that 
poynte admpt the fathers mynde nat to be 
thowen oꝛ els that his mynde was that he 
Mulde be taken foz heyze þ ſhulde be tuged 
fo; hey;e by $lawethat i this caſe it ought 
to be juged by. And thã J pzay the ſhewe me 
thy mynde therin, foꝛ though 5; queſtion be 
nat dyꝛectiy depẽdynge bpon that popynte to 
ſe what conſcience wyll in this caſe, yet it 
tea ryght expedient foꝛ the well ozderyng of 
cbſcience that it be knowen after what law 
it halbe Juged koꝛ ifif ought to de iuged af 
ter the tkpoꝛall lawe who chulde be bheyze: 
than it were agaynſt conccience it the Jug) 
. 1 
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the realme and Þ is þ the ponger bꝛother is 


the chatels perſonell:and the other ſonne 5 


The. xxb C hapitre. Fo. 725. 
in the Tpirituall lawe chulde Juge hym fo 
dere p is heyze by Þ ſpirituall lawe,and 
thynke they Chulte be boſite foreſtitucion 
therdy. a therfoze N:pzay ß chewe methyne 
opinion after what lawe it ſhall by Juged . 
C Doctour. Me thynketh that in this caſt 
it halbe tuged after the lawe of ß churche , 
fo; it apperth þ the byquef is of gotes , and 
therka ze it any ſutc ſhalbe taken bpon Þ eres 
cucion of $ wyll fox $bequeſt it muſte be tas 
de in p ſpirituall courte and whb it is depk⸗ 
dynge in the ſpirituall courte me thynketh 
it muſte be iuged after the ſpirituall law fog 
ofthe tẽpoꝛall lawe they haue no knowlege 
noz they are nat dounde to knowe it as m 
thynketh and moe tronger nat to iuge 
it. But it᷑ p byqueſt had ben of a chatell real 


ts ot a leaſe fo; terme of yercs oꝛ ot a warde 


oꝛ ſuch other then 5 matt hulde haue come 
in debate in kiges courte, and the Ithite 
the iuges there ſhulde iuge after lawe of 


hey;e,and ſo me thynketh the dyuerſyte of 
the courtes ſhall make p; dpuerſytye of Þ iu⸗ 
gement. C Studft. Of myght folowe a 
grcate inconuenience as me ſemeth, foz it 
myght be Þ in ſuche caſe both chatels realle 
and chateis perſonel were in p wyll, a than 
after thyn opinion 5 one ſonne thulde haue 


chatcls realle and it can nat be cduenptiy 
| taken 


taken as me thynketh but p the fathers 
was þ the one ſonne ſhulde haue all and nat 
to de deuyded. Therf0zeme thynketh that 
he ſhalbe iuged ko; heyze þ is heyꝛe by ß co⸗ 
mon lawe. And that 5 iuges ſpirituall i th 
cuſe ve bounde to take notyce what p comon 
75 1s Fo; h the thynges p be i varyaſice | 
e tkpoꝛall that is to ſay, the goodes ofthe | 
father, it is reaſon þ the ryght ofth#ithys þ 
tealme ſhall be determyned by the law ofthe 
tealme. ¶ Doctour. Howe may that be fo: 
155 Juges ſpirituall knowe nat 8ᷣ lawe ot 
tealme ne ther can nat knowe it as g mool} 
parte ot it foz much parte ot the lawe is in 
ſuch ſpeche p fewe men haue knowlege or it 
and there is no meanes ne famylpatytye of 
ftudy bytwene thẽ þ lerne the Cayde lawes, 
fo: they be lerned in ſenerall places and ai 
dyuers wayes and after dyuers maners of 
techyngen and in dyuers ſpeches & comonly F 
the one of the haue none of the bokes ofthe 
other, and to bynde the ſpirituall Juges to 
gyue iugemtt aſter that lawe þ they know 
nat, ne that they can nat come to knowlege | 
df, it temeth nat reſonable. ¶ Stud: They 
nuſt do therin as Þ kynges Juges muſt de 
v 105 any mater cometh befoze the p ought 
to be Juged after Þ ſpirttuall lawe, where 
of J put dyuers caſes in our fy;ſtedyalogue | 
in Englyſſh the. bii.chapitre, that is to ſay, 
they muſte epther take, knowlege 1 — 


The teconde ode - 
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ey owne ſtudpe, os eis they muſte enqͥre 
ofthem þ be lerned in the lawe of Þ churche 
what 5 lawe is and in lyke wyſe muſte they 
do. But it is to doute þ ſome of tht wolde be 
Jothe to aſke any ſuch queſtyon in ſuch caſe 
oz to conteſte þ they are boũde to gyuetheyz 

* tugement after 5 tfpozall lawe and ſurely 
ttzhep may lygbtly offende they; conſcience , 
> C Doctour. J ſuppoſe that ſome be of opi⸗ 
nyon þ they nat nat boſidento knowe I law 
be the realme and berelve to my remkbꝛaũce 
A haut nat herde that iuges of Þ ſpirituall 
law are boũde to knowe 5 law of ß realme, 
Cs tus. And I ſuppoſe þ they are nat only 
dounden to knowe the lawe or the realme 
o: to do 5ᷣ in th is to knowe it whã f know 
lege ol it openeth 5 ryght ofthe matter that 
depkdeth byfoze thi but that they alſo boũ⸗ 
den to knowe where and in what caſe they 
ought to Juge akt er it, foz in ſuch caſ] they 
muſte take the kynges lawe as 5 lawe ſpiri⸗ 
tuall to that poynte and are boũot᷑ in ciſci⸗ 
ence to kolow it as it may appere by dyuers 
caſes wherot one is this. Two iopntenaũ⸗ 
tes be of goodes and the one of them by hys 
late wyll dequeteth all his parte to a frafic 
Fer and maketh p other toyntenaunt h excs 
cutourand dyeth, it he to whome p bequeſt 
s made ſue the other iointtenaunt, dpon 5 
legacieas executour.ec.bpd th{ mat ſhewed 
the iuges of the * are boiidca , 
. L 


The ſeconde boke 
to ſuge the wyll to be boyde, by cauſe it (g 
boyde by the law of the realme wherby the 
toynttenaunt hath ryghteto ß hole goodes 
by þ title of Þ ſuruiuour #18 tuged to haue 
the goodes as dy the fyꝛſt gytte which is be 
foꝛe the tytle of the wyll and muſt therfoze 
haue pkferremkt as the elder tytle and if the 
fu07 of the ſpirituall court iuge otherwyſe 
thep are boũde to reſtitucion a by lyke tea⸗ 


ſon the crecurours of 8 man that 1s oucla: 


wed the ter me of hydeth may dyicharge the 
ſelfe in rhe ſpiricuall courte ofthe perfours: 
myng ofiroacyes, bycauſe they be chargea⸗ 
dle to the kynge @ yet there is no ſuch lawe 
pt outlagarye in the ſpirituall law. ¶ Doc. 
By occaſpon ot that thou baſte ſapde befoze 
J wolde aſke of the this queſtion. Jfa pers 
ſon dt a churche alpen a pozcyon of dyſmes 
accoꝛdynge as the ſpirituall lawe bath o:: 
depned, is nat p alienacion ſufficift though 
it haue nat p ſolt᷑pnities of the tłpoꝛal law. 
C Studkt. J am in doute therin yt ihe poze 
cion be bnder the fourth partt of the balue 
ofthe churche but pk it be to Þ value ofthe. 
iiii.parte ofthe churche oz aboue,ſt is ſuffi⸗ 
cient and therkoꝛe was p wꝛytte of dylmes 
oꝛdeyned, and ik in a wꝛyt of ryght ot dyſm 
it be Juged in the kynges court foꝛ 5; patro 


the aIyenacion was nat made accoꝛdyngt t 


the comon lawe, that the Juges or tot ſpi⸗ 
| rituall 


of 8 ſucceſſoure of hi that alteneth bycauſe | 
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The. xb. Chapitre. Fo. 122. 
eituall lawe are bunden to gyue theyz iu⸗ 
gemtt accoꝛdynge to the tugemẽt gyuk in $ 
kynges courte. And in lyke wyſe if a perſon 
pa churche agre to take a pencion ko: the 
tythe ofa mylle, it $pencyon be to 5 fourth 
parte ot the balue ok the churche oz abouc, 
than it muſt be alyened after p ſolẽpnytyes 
ofthe kynges lawes as landes and tenemen⸗ 

tes muſt, oꝛ els the patrone of the ſucceſſour 
of hym that alpened maye bzyngea wꝛyt of 
ryght ot dyſmes and recouer in the kynges 
courte, and than the Juges ofthe ſpirituall 
court are bounden to gyue Jugemkt in the 
ſpirituall court accozdigly as is afoze ſayd, 
C Doctour. I haue herde ſay that a wzytte 
ofryght ot dyſmes is gyut by Þ ſtatute of 
Weſtmynſter.the (ecdde a that ſpeketh ones 
ly ofdyſmes and nat ofpencion. C Studkt. 
Where a perſon of a churche is wzongfullp 
defozcyd of his dyſmes and is let by an Anz 
ditauit to aſke his dyſmes in the ſpirituall 
tourte than his patrone may haut a wꝛytte 
ofryght ot dyſmes by the ſtatute p thou ſpe⸗ 
ketoffoz there lay none at the comon lawe 

fo: the pſon had there good ryght thoughe 

de were let by the Indicauit to ſue koꝛ hys 

tygbt But whan the perſon had no remedp 

ir the ſpirituall lawe there a wꝛyt of ryght 

or dyſmes lay foz the patr6 by the com law 

is wel of pencyons as of dyſmes , and ſome 
lax that in ſuche caſe it lay of lefſe than of. 

, Q.ii. four y 
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fourth parte by the comon lawe but that JF 
paſſe over. And thereaſon why it lay at the 
tomon lawe if the dyſme oz pencids were 
about the fourth parte. gc. was this by the 
fpirituall lawe the alienacyon of the perſon 
with aſſent of the byſſhope and ot the chas 
pitre ſhall barre the ſucceſour without aſe 
ſent of the patrone, and ſo the patr myght 
lere his patronage & he nat aſſentinge ther⸗ 
fo fo; hys encũbent myght haue no remedy 
dut in the ſpirituall court and there he was 
barred wherfoze the patrone in p caſe ſhall 
haue his remedy by Þ comen lawe where; 
aſſtt of the oꝛdinarie and chapitre without 
the patrone ſhall nat ſerue as is ſayd befoze 
But where the encumbent had good ryght 
dy the ſpirituall lawe there no remedy fo: 
the patrone by the comon lawe thoughe the 
encumbtr were let by an indicauit, and fo: 
cauſe was ß ſayde ſtatute made and it lyeth 
as well by the equſfic foz offerynges pens 
ſions as fo: dyſmes. Than farther J wolds 
thyuke that where the ſpirituall court may 
holde ple of a tempoꝛal thynge Þ they muſ 
dugeafcer the tEpozallaw,and p ygnozafice 
tall nat excuſe them in p caſe foz by takige 
ofthey; office they haut boſide thf ſelfecs 
dauc knowlege ofas muche as beibgeth to. 
ther ottyce as all Juges be ſpirituall g fem 
po;all. But ik it were in argument in this 


1 The. xb. Chapitre. | - 0. 123. 
by cauſe he is a baſtarde in Þ tt poꝛall law 
chulde be iuged after Þ ſpirituall lawe to: 
mater is ſptrifuall. ¶ Doctour. Yet nat w 
fandynge all 5 reaſons thou haſt made J 
tan nat ſe howe p iuges of 5 ſpiritual lawe 
ſhall be compeiled to take notice of ; temps 
rall law ſeynge p the moſt parte ok it is in 
frenche tonge fo; it were harde p euery ſpi⸗ 
rituall iuge chulde be compelled to lerne 5 
tonge. But if Þ lawe of the realme were (ce 
in ſuche oꝛter þ they that intiẽ de to tudye 
lawe candõ myg ht fyꝛſt haue a ſygbt of law 
bkthe rraime as they haue nowe ot flawe 
tiuil and ) ſome bokes and treatyſes were 
made of caſes of ciſcience conſerning thoſe 
two lawes as there de nowe concernynge ß 
lawe ciuil and the lawe cand J wolte allent 
that it were ryght expedpent and thi rea(S 
myght ſerue the better that they hulde be 
compelled to take notyce ofthe lawe of the 
realme as thep be nowe boſiten in ſuch colts 
freys as the law eiuil is dſed to take notyce 
of that lawe. ¶ Stu. Kge thynketh thyne 
eppinion is rygbt good and reaſonable but 
epll ſuch an oꝛder be takt᷑ they are bolide as 
Iſuppsſe to enquere of them that be leracd 
in the eomon lawe what 5 lawe is, and ſa to 
gyut they; iugemkt accoꝛdyng, i they wyll 
depe them ſelfe fro offence ot᷑ ciccience, and 
fo; as much as thou haſte well catiſfied mp 
urude in ali theſe queſtyons befoze . 
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3 pꝛay the nowe p I may ſom what tele thy 
mynde in dpuers artycles that be wꝛyttt᷑ in 
dyuers bokts ko the oꝛderynge of coſciꝭce 
bpon the lawe canon and ciuil, foꝛ me thyn⸗ 

2 keth that there be dyuers concluſyons put j 

dyuers bokes, as in þ ſſimes called — 

angelica, and Summa roſekla, and dyuers o 


the law ot this realme and rather blynde cũ 

ſeitce thã to gyue any lyght vnto it. ¶ Doc. 

pꝛaye the ſhewe me ſome ot thoſe caſes. 

¶ Student. J wyll with gobd wyll. 

whether an Abbot may with cöſrikc⸗ 

poeſene to an aduouſon of a churehe 

that belõgeth tothe houſe with⸗ 

7. out allenteofthorouent, 


Octour. Jt Jppereth in che chapttre 
#anoſcitur de hits:que fiunt a p;elat] 
the whiche chapitre is recited inthe 
| Cammecalled*' Summa angelica in the tytte 
| abbas the xxbii. article þ be map nat wout 
nn y cuſtome oꝛ any ſpecial puilege do helpe 
there in. ¶ Stu. Troutß it is that there is 
tkuche a decretale, but they pᷣ be lerned in the 
lawe ot Englande holte that decretale byn⸗ 
deth nat in thys rtalme, and thys is 5̃̊ cauſe 
why they do holde þ opptnion. By the lawe 

ok the realme the hole diſpoſicion of p lies 
and goodes of the abbey is -Þ/abbot onſy (oz 


the tyme p he is abbot and nat i f coukt i” 


ther fo: 5 good oꝛder ofcbſcifce þ be again 


828282 Sr engerer 
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mey be but as deedperſones in the liwe a 
thertoꝛe the abbot ſhall ſuc and be ſued only 
without $ couft do homage fealftie atturne 
make [caſes and pꝛeſt᷑t to aduouſons onely 
m his owne name, and they ſav farther that 
this aucthoꝛitſe can nat be takt᷑ fro hym but 
dy the lawe of ᷣ rtalme, and ſo they ſay that 
the makers of þ decretale excedvd they? po⸗ 
wer wherkoꝛe they ſay it is nat to be holden 
in cõſciłce, no moꝛe thã ita decre were mie 
that a leaſe fo: terme of peres 02 at wil made 
by $ abbot without the eoutt ſhulde be im⸗ 
mcdyatly boyde, and ſo they thynke that 5 
abbot may in thys cafe pꝛeſtt in hys owne 
name without offfce of cõſcience bycayſe 5 
ſayde decretale holdeth nat in this realme. 
C Doctour. But many be of opionion that 
no man hath aucthozytyeto pzeſft in ryght 
and conſcifce to any benefice with cure but 
the Byhop of Kome 02 he A. — b{aucthe 
rytie therin deriuied fro ß Byſhop of Rome 
fo: they ſave þ koꝛ as muchas Þ Byſhop of 
Rome ia Þ bycar generall bnder god # hath 
the charge of Þſoules of all people þ bei the 
kloke of Chꝛiſtes churche it is reafon þ ſyth 
he can nat miniſtre to all ne do þis neceſſa⸗ 
rpe to all þ people foz they: ſoule helthe in 
his owne perſon þ he ſhall aTygne deputies 
fo: his dyſcharge in that behalte, a bycauſe 
patronsclaymetop;eſent to churches i th} 
realme by they; owneryght without tytle 

1 Q.iiii. deriui⸗ 


. 
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derſufed fro the Byſſhop ot Rome they ſap 
that they bſurpe bpon the Byſſhop ol Rome 
aucthoꝛptie, and therfoze they conclude that 
thoughe 5; abbot haue tytle by Þ lawe of the 
realme to pꝛeſent in this caſe in his owne 
name p pet bycauſe that tytle is agapnlt the 
Byſchoppes of Nome pꝛerogatyue Þ that ty 
ele ne pet 8̊ lawe ot the realme that maynte⸗ 
neth that tytle holdeth nat tncdſcifce. and 
they ſay alſo þ it belongeth to 5; lawe canon 
to determine 5 ryght of pſentmft ofbencfis | 
ces fo: it is thynge ſpirituall and belongeth 
to the ſpirituall iuriſdiccion as the tepzyus | 
cion fro a benefyce doth and ſo they ſay the 
ſayd tecretale bideth i conſcifce thoughe in 
the lawe ok the cealme it binde nat. C Stu. 
Ag to thy fy:tecdſideraci6. J wolde ryght 
wellagrethatifthe patrons of churches in 
this realme claymed to put encumbentes in 
to ſuch churches as chulde kal boytr of theys | 
patronage without pſenttynge them to the 
Byſſhop oz it they clapmed that p Byſchop 
ſhulde admyt ſuch encumbtt as they ſhulds 
pꝛeſent without any examinaciꝭ to be mad 
ok his abylite in that behalke, ) that clayms 
were agapnſt reaſd and cũſcitce toꝛ ̊ cauſ⸗ 
that thou haſt reherced but koꝛ as muche as: 
the patr6s in this realme clayme no moze 
but to þlent theyꝛ encumbttes to p Byſſhop 
and tht the Byſſhop to examine the abylitie 
of the encumbkt, g it he tynde hym by ß exa⸗ 
| minacion 
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mination nat able to haue cure of ſoule, he 
thẽ to refuſe hl and 5 patron to pꝛeſent anos 
ther p chalbe able, g it he be able thi $ Byſ⸗ 
hop to admyt him 6 inducte him. I thynke 
that this clapme & they; pſentmentes there 
upon ſtande with good reaſon and cdſcitce , 
nd as to the ſeconde cdſideracion it is hols 
den in the lawes ofthe realme that 5 ryght 
ofp;eſftment to a churche is a tempozal ens 
berytaũce and chall deſcẽde by courſe of ens 
berytalice fro heyꝛe to heyꝛe as lãdes & tene⸗ 
' mentes chal 6 ſhalbe takt as an aſſes as lan- 
des and tenemites be @fo; the tryall ofthe 
rygght ot patronages be oꝛdeyned in p lawe 
dpuers accvons fo; the be wꝛöged in that 
behalte as wꝛyttes ofryght ofaduouſon Af 
| fiſesofdaren pꝛectment Quare impedit & 
dyuers other, whiche alway without, tyme 
bk mynde haue ben pledyd in ß kynges cours 


tes as thynge perteynynge to his crowne & 


royall dygnytie, and thertoꝛ e they ſayt that 
in this caſe his lawes ought to be obeyed in 
lawe and conſcience, ¶ Doctour. At it come 
in bariaunce whether he that is ſo þſented 
de able 02 not able be whome ſhall the abili⸗ 
tie tried. Studkt. It the oꝛdeynarit be 
nat partie to the accion it hall be tried be Þ 
ozdinarie, and it he * partie it ſhal be tried 
be the metropolitane. ¶ Doctour. Than 5 
lawe is moze reaſonable in that poynt than 
Ithought it had ben but other popnt I wil - 
Q. d. take 
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take aduiſement in it tyll a nother tyme, 4 
I p:ay the ſhewe me thy mynde ĩ this poyne 


it an abbot name his couent with hym in hf 


pꝛeſentation doth that make the pſentacion 
boyde in 5 lawe oz is the pꝛeſẽtacpon good 
that nat withſtandynge. C Stu. I thynke 
it is nat boyde therfoze but the namynge of 
them is boyde aathynge moe tha nedeth, 
fo: if the abbot be diſturbed he muſt bzynge 
dis accion in hys owne name without þ co⸗ 
uent. C Docfour. Then J perceyue well; 
it is nat pꝛobibit in 5̊ lawe of Englande but 
that ; abbot may name the couent in his p⸗ 
ſenttacion with, and alſo take they; aſſent 
whom he ſhall pzeſent if he wyll, and then J 

holde it the ſureſt wave that he ſo do,foz in 
Co doynge he ſhall nat oſtẽde nother in lawe 
no; conſci᷑ce. ¶ Stu. To take the aſſent of 
the coutt whome he ſhall pꝛeſent & ta name 
them alſo in the pzeſentacyon, knowynge ; 
he may do otherwyſe both in lawe and con⸗ 
| fcienceifhe wyl, is no offfce.1But if he take 
they: aſſent o; name them with hym inthe 
pꝛeſentacyon thynkynge that he is ſo boſite 
to do in lawe and conſcience, ſertynge a con 
Ccifce where none is, and regardeth nat the 
late ot the realme that woll dbyſcharge 
his confcience in this behalde ifhe woll (0 
that he pꝛeſent an able man as he may do u 


out they: aſlẽt, there is an errour and ocktce 


of conſcieace in the abbot. And in ne 


' thanthey offende1n iuginge bym to offfde, 
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irthe abbot pꝛeſtt in his owne name, a ther 
ſoꝛe the couent ſayth that he offendeth con⸗ 
ſcience in þ he obſerueth nat Þ lawe ofthe 
churche koꝛ that he taketh nat they; aſſent, 


that offenteth nat. And thertoꝛe p ſure way 
is in this taſe to Juge bothe the ſayd lawes 
ok ſuch cffecte as they be, and nat to ſet an 
offence of conſcifce by bzekynge ok the ſayd 
decre whiche ſtandet nat in effecte in thys 
bchalfe within this realme. 1 
Ita man fynde beaftes in his grounde 
doynge hurte, whether may he by His owne 
aucthoꝛitie take them and kepe them tyll he 
be ſatyſfyed fo: the hurt. The. xbii.chapi. 
[Same catten! queſtion is made in the 


Sũüme called ſumma roſella in p tytle 

ot reſtytucpon, that is to ſape reſtitus 
tis.xiii.the.ix.article. and there, it is anſwe 
red y he map nat take thEfoz to holde thẽ as 
aplege tyll he be ſatiſtied foz the hurte: but 
that he may take them and kepe them tyl he 
knowe who oweth the that he may therbp 
lerne agaynſt whome to haue his remedy. 
Is nat the lawe of Þ realme ſo in lyke wyſe. 
C Studft. No verele, fo; by þ lawe ofthe 
realme:he 5 in caſe bath Þ hurte may take 
the beaſtes as a dyſtreſſr and put them in & 
poundeoucrt Co it be within the came ſþy;e, 


. and there let them remayne tyll the owner 


well make hym amentes fo2 the hurce « 
' by undes foꝛ the hu Pes 
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C Doctotr.WOhat called thou a pounde oy 
uerte. C Stu. A pounde auerte is nat one- 
ly ſuch poſides as be comdly made in town 
and loꝛdchyppes fo; to put in beaſtes that be 
dyſtreyned, but it is olſo every place where 
they may be in lawefully nat makynge the 
ownour an sffd2:r fo: ther beynge ther and 
that it be there alſo $ the owner may lawe⸗ 
fully gyue the beaſtes meate e dꝛike whyle 
they be in pounde. ¶ Doc. And if they dye 
pounde fo; lake of meate whole teoperdye 
is if, C Student. I it de ſuche a poſide oz 
nerte as I ſpeke ok it is at the peryll ot hym 
that owyth the beaſtes ſo þ he that had the 
burte hall be a lybertie to take his actił fo; 
the treſpas if he wyll and ik it be nat a law⸗ 
full pounde ebE it is at the peryl of him that 
dyftreyned,and ſo it is it he dryut thE out of 
the ye. Ind they dye there. C Doctour, 
I put caſe that he owyth the beaſtes offer 
cuckycytt amtdes and the other wyl nat take 
ie but kepeth the beaſtes ſtyll in poſide, may 
nat the ouer taſte them out. ¶ Stu. No foz 
he may nat be his owne iuge. And ik he do 
an aceion lyeth agaynite hym fo2 b:ekynge 
ofthe pounde, but he muſt ſue a repleuen ts 
baue his beaſtes delyuered hi out of poſide 
and therupon it ſhall be tryed by. rii.men 
whether there the amendes that was offced 
were ſuckyeient oꝛ nat, and it᷑ it be . 


the oFfer was nat ſuckycyent:than he — 
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the hurte ſhall haue ſuch amendes as p. xii. 
men ſhall aſſes. C Doctour. It it be founde 
dy the.r1t.men that ꝙ amentes were ſuffys 
ent, wall bethat refuſed to take it haue no 
punylſhem kt toz his refuſell & foꝛ kepynge 
| ofthe braſtes in pounde after that tyme. 
(Student. I thynke no, but that he halbe 
damages in the repleuyn bycauſe the yſſue 
tis tryed agaynſte hym. C Doctoure. I put 
* caſethatÞbeaſtcs after that retuſell dye in 
- poſidefo; lacke of meafe at whoſe tesperdie 
ls it than. CStu. At the ieoperdie of him þ 
* owyd the beaſtes as it was befoze fo; he ps 
dounde at his peryll by reaſon ot ; w:bge $ 
was done at the begynnynge to ſe that they 
haue meate as longe as thep ſhalbe in poſide 
oneles 5 kynges wzytte come to deliuer thek 
and he reſiſteth it, koꝛ after that tyme it wyl 
de at his itoperdye if they dye foz lacke of 
meate and the damages ſhalbe recouered in 
in accion bꝛoughte bpon the ſtatute fo; diſs 
obcyngethe kynges wytte. 
' tF Whether a gyfte made by one bnder S 
| agecof:rrb.yeres be good. The.rbiii.chap. 
Octour, It appereth in Summa ans 
gelica in the tytle donacio pꝛima the. 
bii.article that ami befoze the age of. 
xb. pere mape nat gyne without it be with 
the aucthozitie ot his tutoure. Is it nat ſo 
[yke wyſe at comon lawe. C Studkt. he 
age of Anfakites to gyus oz ſelle they: wes 
| en 
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and goodes in the lawe of Englande at his. 
tri.yere, oꝛ aboue, ſo that after that age the 
gykte is good, a detoze þ age it is nat good, 


by whoſe aſſent ſo euer it be, except it be fo 


his meate and dzynke oz appareil, oꝛ that he 
do it as executour in perkourmaunce of the 
wyll ot his teſtatour oꝛ in ſome other lyze 
caſes that ne deth nat to be reherced here, g 
that age muſte de obſerued in this realme i 
lawe and conſcience and nat 5 ſayde age of, 
xrb. vere. C Doctour. J put caſe it were oz 
deyned by a decree of Þ churche 5 it any mi 
dy his wyll bequeth good to an other, am 
wylleth that they ſhalhe delyuered to hi at 
his full age ana þ in that caſe.rrb. pere (hall 
de taken fo: 5ᷣ full age (hal nat that decre be 
obſcrutd and ſtande good after the lawe of 


Englande. C Studẽt. I ſuppoſe it ſhall nat 


fo: though it belonge to Þ church to haue 
pꝛobate and Þ execucions of teſtamt̃tj made 
ot Soodes & chatels except it be in certayne 
loꝛdſhypes & ſeygnoꝛies þ haue th by pꝛe⸗ 
ſcipcion, yet $churche may nat as it ſemeth 
detmine what ſhalde Þ [awful age foz any 
Cone to haue the gootes foz þ belongeth to 
kynge and his lawes to determine, ethers 
toꝛe it it wert oꝛdeyned by a ſtatute ofthe 
realme that he ſhulde nat in ſuche caſe haue 
the goodes tyll he were of age ot.xxb. yere 
that ſtatute were good and co be obſerued 
as well in p ſpirituali lawe as in the * N 
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therealme and ik a ſtatute were good i that 


ale, than a decre made therok is nat to be ob 


ſerued, to: the oꝛderyng of Þ age may nat be 
vnder two ſeuerall powers, and one pperty 


* ofcucry good lawe or man is that Þ maker 
kttrtede nat his auctozitie, and Athynke that 
the ſpirituall Auges in Þ caſe ought to tuge 
tze tull age after Þ lawe ofthe realme ſeing 
that the matter ofthe age concerneth ttpoz 
” rall goodes, and I ſuppoſe fertherþ as the 
* kmge by auctoꝛitie ofhis parliament maye 
* 9:dcyne that all wylles halbe boyde a that 
tht goodes of eucry man fhalbe diſpoſed in 
uche maner as by ſtatute ſhulde be allſigued 
that moe ſtrõger he may appoynts at what 

ige ſuche wylles as be made ſhalbe perkour⸗ 

med. ¶ Doctour. Thynkeſt thou than that 
the kynge may take away the power ofthe 
- 0;dynarie that be ſhall nat call executours 
to accpte. C Student. Jam ſomWwhat in 
doute therin, but it ſemeth þ 

enacted by ſtatute Þ al wyllj chulde be boyde 


it it myght be 


as is afozeſayte : þ than it myght be enacted 
that no man ſhulde haue aucthozitie to call 
none to accũõpte bpon ſuch wylles but ſuche 


s the ſtatute ſhall therin appoynte, foz he 5 


may do the moe maye do Þ leſſe, nat with ⸗ 
fandynge J wyll nothynge ſpeke determi⸗ 
nately in þ poynt at this tyme, ne FJ meane 
nat that it were good foz to make a ſtatute 
that al wylles chulde be boyde,foz I 1 — 

ten 


execucion foz the hereſpe, but his landes h 
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them ryghte expedicat, but myne intent pg 
to pꝛoue that h̊ comon lawe may oꝛdeyne 
tyme of þ full age, as well in wylles of tem; 
pozall chynges as otherwyſe,and alſo that 
wyll ſhalbe made. And it it map ſo doth 
muche ſtronger it belongeth to the kynges | 
lawes fo interpꝛetate wylles concernynge 
tepoꝛall chynges as wel whan they come in 
argument befoze his Juges:as whan they 
come in argumkt befoze ſpirituall Juges# 
that they ought nat to be iuged by ſeuerall 
lawes (that is to ſaye) by the ſpiritual iug 
in one maner:and by the kynges Juges in 
another maner. 
ks man be conuicte of hereſpe byfoze 
the ozdinart , whether his goodes be 
fo:fayth. The. xix. chapitre. 

Octour. It appereth in Summa an⸗ 
gelica in 8̊ tytle Donatio pꝛima þ.rif 

artycle, that he is an heretyke may 
nat make executours, foꝛ in Þ law his good 
be foztet, what is the law of ß realme therf, 
¶ Student. Jfa man be conuicte of hereſis | 
anda biure he hath koꝛtet no goodes, butyf | 
be be cduicte of herelye and be deliuered to 
laye mknes handes than hath he fozfet all bf 
goodes that he hach at 5; tyme that he is de⸗ 
lyuered to them, thoughe he de nat put in 


tall nat fozfet exceptt he be dede foz the hes 
reſye, and than he ſhall to ttt tor to f lone 
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of the kee, as in caſe offelonye, excepte they * 
de holden or ß oꝛdinarye, foz than þ kynge - 
fall haue the ſozfeture,as it appereth by a 
tatute made Þ ſeconde pere of kynge Bery 


to determine hereſyes,thatſo1it belongeth 
tothe churche to determine what puniſche⸗ 
met he hall haue foz his hereſpe, except deti; 
whiche they may nat be iuges in, but ik the 
churche decre that he ſhall therefoze fozfre 
his goodes me thynketh p they be fozfet by 
thatdecre. C Studft. Nay berely fv; they 
be tempoꝛall and belonge to p iugement of 
the kynges court and J thynke ß oꝛdinarpe 
myght haue ſet no fyne bp6 none empeched 
of hereſye tyll it was oꝛdepned by Þ ſtatute 
ofHenry p̃.itii.that he may ſet a fyne i that 
caſcifheſe cauſe,and tha Þ kynge ſhal haue 
that kyne as in the ſayde ſtatute appereth. 
LÞ Where dyuers patrons be of an auouſs 
and the churche boydeth, the patrons barie 
in they: preſentemfccs, whether 5 byſhop 
tall haue libertye to pꝛeſent which of 
the encumbentes that he wyl oz naf 
The. xx. Chapitre. 

Octoure. Thys queſtion is aſked in 
Sima roſella in þ tytle Patronus 5. 
fix. article and there it appereth by the 
better oppinion þ he may pꝛeſent whether 
clerke he wyll, howe be it p maker of 5 ſayd 
N. i. ſumme 
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Lime, ſapeth þ by the, rigour of the lawe Þ byſth 
in ſuch caſe may pzeſ2e a ſtrailger becauſe þ — 
agre nat, and in thz Came chapitre patronus the. xv. 
article. It is aſked whether it be expediẽt i ſuch caſe 
that Þ moꝛe parte of þ patrõs agre haupnge reſpett 
to all Ppatros, oz it tuckiſe to haue the moze partef 
compariſon of the leſſe parte as thus. There be. iti, 
patrõs two pꝛeſẽ̃t one clerke:P thepꝛde pᷣſenteth ano 
ther: + the fourth another, he p is pᷣlẽted by ii hath 
nat Þ moꝛe parte in copariſon of all pattes foz they 
be egal, but ye hath p moze part haupng reſpecte to 
the other pᷣlentemẽtes, to this queſtion it ts iſwcred 
that other 5̊ pꝛeſètmẽt is made of the 5ᷣ be of tolaę 
# there is teiſite Þ moze porte hauige rel pecte to al 
the tolage, oꝛels e uerp mi pᷣſẽtetih foz hi Celfe as cos 
mõly do lap me Þ haue the patronage of thepz pati 
monp, and thi it ſuſtiſeth to haue Þ moze part in re; 
Cpecte of Þ other partes, doth nat Þ law of Englite 
agre to theſe diuerſities. ¶ @tudeate. No verelp, 
Doctone, What ozder than ſhalbe taken iu the 
lawe of Englade if Þ patrons varie in thep; flentes 
metes. C Studen Akter ß lawes of Englande this 
oꝛder halbe taken, it thep be iopntenauntes oz tes 
nauntes in comon of p patronage, and they vary in 
pꝛeſentwẽte the ozdinary is nat bounden to admitte 
none of thepz clerkes nether the moze parte noz the 
leſſe, 8 ik the. vi. monethes paſſe oz they agre then 
he maye pꝛeſent by the laps. But he map nat fſent 
Within the .vi.monethes, foz if he do they map agre 
a bzynge a Quare impedit agayntte hymn, e rcmoue 
his clerke, and ſo þ oꝛdinarie ſhalbe as diſtourbous. 
And if Þ patros haue Þ patronage by diſckte as co. 
pereeners than is the 0zdinarie bounde to admit 
iht clerke of P eldeſt ſyſter toz ; eldeſt ſha! _ 

* 
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ozefermer in the lawe if he wyll, and thã at 
the nerte auoydaunte the nexte ſyſter ſhalf 
pꝛetent and ſo by turne one ſeſter after ano⸗ 
ther tyll all the ſyſters oꝛ theyz hevꝛe haue 
pꝛeſented, and than the eldeſt ſyſter ſhall be 
gyn agayne, and this is called a pꝛeſktynge 
by turne, a it holdeeth alway betwene coper 
ceners ot an aduouſon, excepte they agre to 
p:eſft togyder, oꝛ p they agre by cvſpoſicid 
to pꝛeſt᷑t in ſome other maner, a it they do 
fo p agremèt muſte ſtande, but this muſte be 
alway excepte þ it at the fyzite auopdaſice þ 
ſhalbe after f deth ofthe comon aunceſtre Þ 
kynge haut Þ warde of the pongeſt dough 
that thã the kynge by his pꝛerogatiue ſhal 
haue 5 pꝛeſentment. And at the next auop⸗ 
daſice the eldeſt ſyſter and ſo by turne. But 
it is to vnderſtande that if after Þ deth of Þ 
comon aſiceftre the churche voydeth and the 
elden cyter pzeſfted togyder with another 
of the lyſters, and ᷣ· other ſyſters euery ane 
in theyꝛ owne name o; togyder that in þ caſe 
the oꝛdinarie is nat bounde to receyue none 
ol they; clerkes but may ſuffre the churche 
ts renne in to the laps, as it is ſapde befoze 
fo: he ſhall natbe boũde to receyue Þ clerke 
ofthe eldeſt ſyſter but where the pꝛelenteth 
in her owne name. And in this caſe where 
the patrones barye in pꝛeſttement Þ church 
is nat pꝛoperlve ſayde letigiouſe ſo that the 
ezdinarie ſhulde be bounde at his peryl to — 

n. recte 
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The ſeconde boke. 
recte a wꝛyt to enquere (de Jure pafronat?) 
foz that wzit lieth where two pꝛeſtt by ſez 
uerall titles, but theſe patrons pſent all in 


one title, and therfoze $ ozdinsrie may ſut⸗ 


freit to paſſe it he wyll in to the laps, a this 
maner ofp:eſentemfres muſte be obſerued | 
this realme in lawe and conſcience. 
dove löge tyme the patron ſhall bane 

to pꝛeſente to a benefpce, 

The. xxi. hapitre. 

Octoure. This queſtion is aſked in 
Summa angelica in p title Jus parro 
natus the. vi.acticle, aud there it is 
anſwered þ ik the patron bea lay man that 
be hall haue. iiii.monethes, and it᷑ he de a 
clerke he ſhal haue. bi.monethes. ¶ Stu. 


And by the comb lawe he (hall haut. bi.mo⸗ 


nethes whether he be a lay man 0z aclerke, 
and J ſe no rtaſon why a cſerke ſhulde have 
moꝛe reſpite than a lay man:but rather the 
contrary. C Doctour. Fro what tyme ſhafl 
the. bi. monethes be accõpted. ¶ Student. 
That is in dyuers maners after the mance 
ok the vor dance, foz if the churche boyte by 
deth, creacion, o: ceſion:the. bi. moncthes 
fbalbe cSpted fro the dethe of the encundkt 
oꝛ tro the creacion,oz ceſſion, wherof 5 po⸗ 
tron ſhalbe c6pelled to take notice at his pe⸗ 
ryll, and it the boydance be by reſignacion 
©; dep;tnacien:that the. bi monethes 
degyn whan f patron hath knowlege — 


x 


where ignoꝛũce excuſeth in the law of En⸗ 


| b;alicetherof. But J wo 


The. ri. Chapi fre. F 0.131, 

dim dy the byſſhop of the reſſgnacſon oz tes 
iuacion. ¶ Doc. What if he haue knowz 
oe ofthe reſignacion o: depꝛiuacion and 
nat by the byſſhope but by ſome other , ſhall 
nat the ſyxc monethes begyti:thifro þ tyme 
ofþ knowlege. C Student. FJ ſuppoſe that 
it hall nat begyn tyll he haue knowlege gy⸗ 
uen bym by the Byſſhope. ¶ Doctour. an 
baion is alſo a cauſe of boydaſice howe thal 
the. bi.monethes de rekened there. C Stu. 
There can no Anion be mate but the patr6s 
muſte haue knowlege , and it muſte be apo⸗ 
paced who thall pꝛetent after that vnion, þ 
is to (aye, one of them oꝛ bathe, eyther ioit⸗ 
y oz by turne one after another as p agres 
ment is bpon the vnion, and ſythe Þ patri 
is pzyuy to the auopdaſice and is nat ignos 
rante ot it: the.bi.monethes halbe accom⸗ 
pred fro the agrement. ¶ Docto?. I ſe well 
dy ß reaſon that thou haſte made in thi cha. 
that igno;aunce ſomryme excuſeth in Þ lam 
of Englide, fo; in ſome of þ ſayde auoydaſis 
ces it ſhall excuſe Þ patrones as it appereth 
dy thy reaſons about, in ſome it ſhall nat, 
wherefo;ze IJ pꝛay the hewe me ſomwhat 


lande and where nat after thyne oppinion 
C Studfe. J wyll with good wyll here aff 
do as thou ſayſte if thou — me in remem⸗ 

de yet moue 5 tom⸗ 
I baue 
gmouey 


what ferther in ſuch queſtions as 
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moued the befoze, concernyng 5 dynerſirif 
- berwene ß lawes of Englande e other lawf 
fo; there be many mo caſ{ therof that as me 
ſemeth haue ryght great nede fo2 Þ good oz 
der of conſcience of many perſons to be re⸗ 
fozmed arid to be bzoughtin to one opinis 
both amonge ſpiritiall and tFpozall,as it ig 
in the caſe where doctours holde opinion 
the ſtatute ot laymen that reſtraine libertie 
to gyue lãdes ts the churche chulde be voyde 
and they ſaye ferther that if it were pꝛohi⸗ 
bit by a ſtatute no gyfte ſhulde be made to 
the churche chulde be good, Foz they ſay þ 
the inferiour may nat take away 5 auctho⸗ 
rytie ofthe ſupcrioure æ this fayenge is tes 
rectly agavnſt $ ſtatutes wherby it is pht3 
bit p̊ landes ſhulde nat be gyut᷑ in to moꝛt⸗ 
mayne, and they ſay alſo þ byqueſtes a gyf3 
tes to churche muſte be determined ater 
the lawe canon and nat atter p lawes «ſta- 
tutes ok lap m, and ſo they regarde muche 
to whome the gyfte is made whether to the 
churche oz to make cautes, o: to comon pers 
Cones, and bere moꝛe fauoure in gyttes to 
churche than to other, a ; lawe of ß realme 
beholdeth the thynge p is gyuk e pꝛetkdeth 
that ik p thynge p is gyuen be ok landes 0c; 
goodes that Þ determinacið therot᷑ ot ryght 


whether it be to ſpirituall mano; tempozal 
eo the churche oz to other, and fo is greats 


dfurtis - 


beldgeth in this realme to ß kynges lawes | 


dfuſfion in this behalfe whi one p;eferreeh 
his opinion and another His,and one thys 
ſuriſdiecion, and other 5 and that as it is to 
terte moꝛe of ſ(ingularitie than of charite 
wherkoꝛe it ſemeth p they 8 haue Þ greateſt 
charge ouer Þ people, ſpecially to the helthe 
ol theyꝛ ſoules, are moſte bouute in conſci⸗ 
ence betoꝛe other to loke to this matter æ to 
do 5ᷣ in thẽ is in all charitie to haue it rcfozr 
med, nat beholdynge ß tẽpoꝛall furiſdiccion 
no; ſpirituall iuriſdiccid but Þ comb welth 
and quietenes of Þ people, and þ bndouted⸗ 
ly wolde hozelyefolowe fFfch#\ diuiſi6 were 
ut away, which J ſuppoſe beryly wyl nat 
e but $ all mE within the realme both ſpi⸗ 
rituall and tFpo:all be oꝛdered and ruled by 
one lawe as to tfpo:all thynges nat withe 
fandynge fo; as muche as Þ purpoſe of this 
wꝛittinge is nat to treate thertoꝛe J wyl no 
kerther ſpeke therok at this tyme. ¶ Doct?. 
Than J pꝛay $ pꝛocede to ansther queſtion 
as thou ſayſt thy mynde is to do. ¶ Studkt. 
J wyll with good wyll. 

Ita man be excdmenged, whether he 

may in any caſe be aſſopled with⸗ 
out makynge ſatiſfaccion 
The. xxxii.chapitre. 

Tudent. In 5 ſumme called Sſima ro: 
ſella in 8 tytle abſolucio quarta Þ ſecũde 


San is ſayd þ he that is excdᷣmuni⸗ 


faccion 


| Gatclo;awzongeif he be able tomakeſatiC 
| A. iii. 
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kaccion ought nat to be aſſoyled but he de 
ſatiſfy,and þ they offende þ do alſoyle hym, 
but yet neuertheles heis aſſoyled, and if he 
be nat able to make amendes ; he muſte pet 
be aſſoyled, takynge a ſufficifte gage to ſa⸗ 
 eyſfpyfhe be able hereafter , ozels that he 
make an othe to ſatyſtie it he be able. And 
theſe ſapenges imany thynges holde nati S 
lawes of Englande. ¶ Doctour. I pꝛay the 
Gewe me wherin the law of the realme ba⸗ 
rieth therkro. ¶ Studkt. It a man be exco⸗ 
municate in Þ ſpirituall courte fo; det, treſ⸗ 
pas, oꝛ ſuch other thynges as belonge to the 
kynges crowne and to his ropall dignite 
there he ought to be aſopled wout makyng 
 anyſatyſfaccion,foz Þ ſpirituall courte ex⸗ 
' ceted they; power in Þ they helde ple i thoſe 
caſcs and Þþ partyeifhe wyll may therupon 
haue a Pꝛemunire facias as well agapuſt þ 
partyeþ ſued hym as agaynſte Þ iuge & ther 
koꝛe in this caſe they ought in conſciłce to 
| make abſolucion without any ſatyſtaccion, 
fo; they nat onely offfded 5 partpe in tallig 
bym to anſwere befoze the of ſuche thynges 
as belongeto Þlawe of Þ realme:but alſo þ 
kynge, foz he by rcaſon of ſuche ſutes maye 
leſe great aduaũtages by Þ reaſũ of Þ wzyt- 
tes oꝛiginals, iudicials, fynes, amerciamen⸗ 
tes, and ſuch other thiges as myght growe 
to hym if ſuch ſites had be takt in his cours 
tes accozdpnge to his lawes, and abr 


The. xxxii.Chapitre. Fo. n;. 
to his ſaynge:it apperet in dyuers ſtatutes 
that ik a man lape violent bites bp6 a clerke 
nd bete hym, ß foz 5; betynge amt tes ſhalbe 
made in the kynges courte, and foz Þ layeng 
of biolent hites vpon Þ clerks amendes ſhal 
be made in the courte critic. And therfoze if 
the iuge in the court criſtit wolde a warde p 
partie to pelde domages foz Þ betynge: he 
dyd agaynſte 8 ſtatute, but admitte $a man 
beexcommenged fo; a thinge þ the ſpiritual 
court may awarde 5 partpe to make ſatyſ- 
faccion of, as foz the nat incloſinge ofthe 
churcheyarde, oz fo: nat apparellige ofthe 
churche conuenientiy. Than IJ thynke the 
partye muſte make reſtitucion oꝛ lay a ſutti⸗ 
ciente cauſion it he be able oz he be aſſoyled 
but it 5; partye offre ſufficient amendes and 
haue his abſolucion, and the iuge wyll nat 
make hym his letters ot abſolucion ik Þ ex⸗ 
commengemente be ok recoꝛde in 5 kynges 
tourte than Þ kynge may wꝛitte bnto 5 ſpi⸗ 
rituall iuge comaundynge hym þ be make 
the partye his letters of abſoluciÞd bp payn 
ofa conttpt, and if Þ ſapde excommunicacid 
de nat of recoꝛde in 8 kynges courte than 5 
partye may in ſuch caſe haue his accion as 
gaynſt the Juge ſpiritual fo; þ he wolte nat 
make him his letters ofabſolucion but if he 
be nat aſoyled oz if he be nat able to make 
ſatyſfaccion and therfoze the iuge (pirituall 
wyll nat aſoyle hym, what f kyages * 
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mape do ſn caſe J am ſomwhat in doute, 
wyll nat muche ſpeke ot it at this tyme, but 
as I ſuppoſe he may as well haut᷑ his accis 
in 5 caſe koꝛ þ nat aſſoylynge hym as where 
he is aſſoyled & that Juge wyll nat make 
bim his letters of ablolucid, and J ſuppoſe 
the ſame la we to be where a man is accur⸗ 
ſed fo; a thynge that ß iuge had no power 
to accurſe him in, as fo; det treſpas, oꝛ ſuch 
ether. C Doctoꝭ. There he may haue other 
remdyes as a emunire facias oz ſuche o⸗ 
ther, and therfoꝛe J ſuppoſe Þ other accion 
lieth nat foz him. Studkt. The iuge and 
the partie may be ded, and than no pꝛemu⸗ 
nire lytth, and though they were alyue and 
were cddEpned in a Pꝛemunire, vet 5 ſhulte 
nat auoyde p; excommengemkt, and therfoze 
I thynke the acrion lpeth ſpecially if he be 
therby delayed ofaccions þ he myght haut 
in the kynges courte yf the (apde exrcom⸗ 
mengement had nat ben. 
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= Whether a Pꝛelate may refuſes e 
legaci. The. xxiii.chapitre. tl 
Tudkt. It is moued in Þſaydeſumme ri 

Eo named Koſeila in the ktytie alienacio. 9. 


xr.$.ri. article whether a plate may refuſes 
legaci, wherein dyuers opinions be recited 
there, whiche as me thynketh haue nede alk 
the lawes or the realme to be moe playnly 
declared. C Doctour. J pꝛape Þ hewe me 
what 5; lawe or the realme woll La g 


. 


| 


] 
d 
t 
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ol the thynge bequethe,foz if he ones take 
| yore therofhe ſhall nat after refuſe the 
| houſe kro peldynge of damages 02 fro arres 
* ragesofrentes if any ſuche be: a Iyke lawe 
ls ota remayndꝛe as is in legaci:toꝛ though 


miſe as moſte men ſay the kreholde is caſte bz 
pon hym dy the lawe whan the remayndze 
bz deuiſe kalleth: vet it is lybertie to refuſe 


| remayndzeif he wyll as he myghte do of 8 
+ Jgyfteoflandes 02 good foz if a gyfr be made 
tos man ß refuſeth to take it, thegyfte ys 
+ boyde:and ik it be made to a man that is abs 
ent the gyfte taketh nat effecte in hym tyll 


The. rxriii. C hapitre. o 154. 
Cstudkt. I thynke þ every plate and ſuffe 


reyn that may onely Cue and be ſued in his 


owne name as Abbates:jÞ;tours:s ſuche oz 
ther may refuſe any legaci Þ18s made to the 


'F houſe:fo: the legacie is nat pertyte tyt he to 


whome it is made aflſent to take if:fo; cls if 


de myght nat refuſe it he myght be compei⸗ 
led to haue landes wherby he myght i ſome 


caſe haue great loſſe but than if be intende 
to retuſe hemuſte as ſone as his tytle by Þ 
legaci falleth relinquiſthe to take Þ pzofir 


eqaci:but yet his ſucceffour may if he wyll 
refuſe the takynge or ß p;ofites to ſaue the 


in the caſe ot᷑ a remayndꝛe and alfo ot᷑ a de⸗ 


the takynge of the pꝛokites and to refuſe the 


he aſlent:no moꝛe than if a man diſſeaſt one 


to another mines ble, he to whole ble the 


diTraſon is made hath vothrnge zn f lande : 


_ * BifCeaſbs a gyftes an Abbot oz Miour may 
diſagre as wel as any other mi but af} ſome 
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\ by deuiſe oz remayndꝛe that diſclapmour. 


to take a gytte oz graũte of landes o 
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ne is no diſſeaſour tyll he agre. And to ſich 


enfa Bylhop ofa deuiſe oꝛ remayndze ig 
made to the Byſſhope and to the deane and 
ehapitre no; adeane # a chapitre of a deuiſe 
oꝛ remayndꝛe made to the ne yet ß; mayſter 
ofa colage of ſuche a deuiſe 0z remayndz;e 
made to him and to his b:zethe rne, maye nat 
diſagre without the chapitre oz b:etherne 
Fo; che Byſhope of ſuche landes as he bath 
with the deane and chapitre:ne Þ deane no; 
mapſter:ot᷑ ſuche lande as they haue with? 
chapirre oz bzetherne may nat ancwere wb 
out the chapitre and b:etherne:and therfo:e 
ſome laye that it the deane oꝛ mayſter wyll 
refuſe o; diſclayme inthe lddes þ they haut 


without the chapitre oz bzetherne is boykt, 
And thertoꝛe it is holds in the lawe that ifs 


- Byſhope be bouched to warralitie and the 


tensunt bynteth him to the warrityeby re 
ſon ofa leaſe made to hym by the Byſſhope 
and by the deant and the chapitre yeldyngt 
a, rent, that in þ caſe the Byſthope maye nat 
diſclayme in that reuercion without the af- 
ſent of the deane and chapitre. But yetifs 
reuereion were graſited to a deane g g chi 
pitre and the treane refuſe,the graũt is bois 
ond ſo it appereth that a deaue maye refuſe 


good! 
110 
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os ot a reuercion made to hi and to the chas 
pitre and that yet he maye nat diſagre to a 
tema yndꝛe oꝛ deuiſe, and the dyuerſite is be 
cauſe the remayndze 4 deuiſe be caſte vpon 
hym without any aſſent , wherunto nother 
the deanc noꝛ the chapitre by thk ſelte maye 
in no wyſe diſagre without rhe allent ofthe 
other, but a gyfte o graunte is nat good to 
them without they doth aſſent and in ſuche 
gyltes as J ſuppoſe an Jnfant may diſagre 
as well as one of full age, but if a womii cos 
uertdiſagre to a gyfte and the huſbide agre 
that gyfte is good. C Doctour. Phat it᷑ 
landes in that caſe of a man and his wpfe be 
charged with damages 92 be charged with 
moze rent than the lande is wozthe,and the 
huſbite dye ſhall the wyke be charged to the 
damages oz to the rent. C Studt. I thinke 
nay it the wyfe refuſe the occupacion of the 
grounde after her huſbande deth,s I thike 
the ſame lawe to be ik a leaſe be made to the 


duldande and to the wyfe pelding a greater 


rent than the wyke after the huſbandes deth 
maye refuſe the leaſe to ſaue her fro the pap 
ment ofthe rent, and ſo maye the ſicceflour 
or an Abbot. C Doctour. And if the huſbiite 
in that caſe oueripue the wyfc and thimake 
his executours and dye, whether may bys 
erecutours in lykewyſe retuſe the leaſe. 
C Studkt. It they haue goodes ſufficient 


of they; teſtatoure to pap the rent A _ 
P 
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ehey may nat refufe it, but it they haue n 
goodes ſufficient of they? teſtatours to pay 
the rent to the ende of the terme, F thynke 
it they relinquiſſhe the occupacid they may 
dy ſpeciall pleedynge diſcharge thẽ ſeite of 
the rent the leaſe, and it they do nat they 
may lyghtly charge th ſelfe of they: owne 
goodes. And it᷑ a leaſe be made foꝛ terme of 
Iyfe the remayndꝛe to an Abbot foz terme of 
the lyle ol Johan at ſtyle, reſeruige a great 
rent than the lande is woꝛthe, and alter the 
tenaunte foꝛ terme of lyte dyeth the Abboe 
may refuſe the remapndꝛe foz the cauſe be: 
fozereherced. and in caſe that the Abbot aſ⸗ 
fent to the remaindze wherby he is charged 
to the rent durynge 5 tyme that is Abbot, 4 
after he dycth oz is depoſed lyuynge ß ſayd 
Johau at ſtyle, in that caſe his ſucceſſoure 
mayediſcharoe him ſcife by refuſynge the 
occupacion ofthe lande as is afozeſayd. But 
I thynke þ it ſuche a remayndze were mate 
to deane and to 5ᷣ chapitre, a the deane agre 
without the alſtt ot᷑ p chapitre that i þ caſe 
the deane and Þ chapitre may atter warde dil 
agre to the remayndꝛe: and that Þ acte ol 
deane without f aſſent ot the chapitre (hall 
nat charge Þ chapitre in þ behalte, a thus it 
apperceth though the meanynge of the ſayte 
chapitre and article in 8̊ ſaydt ſumme be, þ 
8 p:clate may nat diſagrc bntd a ſegaciefos 

hurcynge of p houle, pet he ma aft f layed 
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of the realme diſagre therto where it chulde 
hurte his houſe, And it in a Pzecipe quod 
reddat there be but one tenaunt be he ſpiri⸗ 
tuall oz tẽpoꝛall, and he retuſe by waye of 
diſclapmour in ſuch caſe where he may diſ⸗ 
clayme by the lawe, there ß lande ſhall beſte 
iu ß demaundaunt, and ik there be two tes 
nauntes than it ſhall veſtein his felowe, vt 
he wyll take the Hole tenauncie bpon hi oz 
cls it hall beſte in p demaundalit. But if an 
abbot oz a laye man refuſe g takynge of the 
p;ofites, and ſhewe a ſpeciall cauſe why it 
hulde hurte hym if he dydde aſſenc a be ther 
dy diſcharged as is ſapde befoze, In whom 
the lande (hal thã beſte it is moze dout wher 
of J wyll no ferther ſpeke at thys tyme. 
and thus it appereth by dyuerſe ofthe caſ 
that be put in this chapitre þ he that is ig⸗ 
noꝛaunt in p̊ lawe of g realme, ſhall lacke $ 
trut iugement ot conſcience in many caſes, 
Fo; in many ot theſe caſes that may be done 
therein dy the lawe muſte alſo be obſerued 
in conſcience | e. 

CK Whethers gyfte made bnder a condſs 
cion be boyde il the ſouerayne one- 
ly bzeke the condicion .. 
The. xxiiii.chapitre. | 
Tudkt. In Gfima roſella in the tytle 
altenacio,the.rii.articleis aſked thys 
queſtion whether a gyfte made bnder a cers 
urne fozme map be auoyded oz reuoked by 
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The ſeconde boke* FI 
cauſe the plate oz ſouerayne onely dyd bꝛe⸗ 

ke the koꝛme, and it is there anſwered that 

it may nat fo that 5̊ dede of the pꝛelate one: 
iy ought nat to hurte p churche, a ifthon 
woꝛdes bnderamaner be bnderſtande ofg 
gyfte vpon cddicion as they ſeme to be, ths 
the ſayd ſolucion holdeth nat in th] realme 
nether in lawe noꝛ conſcifce. C Dortoure; 
What is than p lawe of Englandeifa man 
enfeffe an Abbot by dede intented bpon con: 
dicion that if the Abbot paye nat to the fee- 
four a certayne ſome of money at ſuch a day 
that than it ſhalbe lawfull to 5; feoffoure to 
reentre, and at þ day the Abbot fayleth or 
paymtt may Þ feoffer lawfully reentre a put 
out p; Abbot. C Student. Ye berely fo; he 
had no ryght to 5̊ lande but by the gyfteof 
the feoffour and his gyft was condicionell 
and therfo:eifthe condicion be bꝛoken it is 
lawfull by the lawe of Englite fo: the feof: 
toure to reentre and to take his lãde agayne 
and to holde it as i his fyꝛſt eſtate by whiche 
reentre after the lawes ofthe realme he dif 
pꝛoueth the fyꝛſt lyuerey ot᷑ ſeaſon and all 
meane actes done betwene Þ fy: fcoffem 
and the reentre, and it @:ceth Iytleinthe 
lawe in whom the defaute be that 5 cödicil 
was nat pfozmed whether in $ Abbot oz in 
his couft oꝛ in bothe, oz in any other ꝑſont 
what ſo euer He be:excepte it be in Þ feffour 
di selle. And it is great dyuerſitie 3 
& clet 
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The.xirifti.chapifre. - #03137, 
gyffe made to an Abbot witrhdut 
dicion;and where it is made with . 

it is made without rondicion the 
esrb abt only ſhal nat by ß comon 
low . p houfe but it be in bery lewe 
but pet bpon dyuers ftatutes 5 ſuffe⸗ 
aro the 28805 onely may diſherite the 
houſe as by his cefſer , ot by leuienge ofa 
troſſe bpon a houſe agapnd $. ſtatute therof 
made in whiche caſe the houſe therby 
leſeth e ray þ by the com! 
Kernen 2 difclapmour in anourte a ik 

d 


eth, but if the -gyfte be pon 
Arſon feta thnothe 

dem, therkoꝛs ast e made 

eh hour ve condition ſo þ eſtate ma 
byded kor nat perkoꝛmyng ot 5 codicis 

5 thinke bevely this that N haue ſayd 

mee rnd 


old in 7s realme bothe in lawe s 
15 


* 


the decrees of the churche 
ary bynde nat in thys caſe, But; 


rertayme almes to pooze men, thoughcthe © 
Wtttbe nat in thoſe caſes fulfplicd, yet the 
no; his hepzes maye nat reentre fo? 
he reſerued no reentre by expꝛelle woꝛdes, 
ne inthe woꝛdes whan he ſayth the in;ente 
fo kynde a lampe oꝛ to gyue alm{.#c, 


H. i. J's 
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be Fytien to an Abbot and to hys rr $4 | 
o the inttt ro fynde a lape, oꝛ to gyue-3 4 
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The ſeconde bose 
2s implyey no reentre, ne the feoffoure nog 
bis hepꝛes ſhall haue no remedye Inch 
cates, oneles it be within the tale ol the beth 
tuteof Weſtwyuſter the, (cconde. tha 
ueth the CeTaui de cautaria. f 
Whether s coucnai 11 


SS 


the.xiii article is aſked this queſtion, 


q' > 4  gpfteto the churche "= 
* „ het pealicned(6egoode2-, 1060 
. 5 be rrb. Chanitte. an 
Tudẽt · In 5 ſayde ſumme called Sum - 
— reſolla inthe fande pile alters, ; 


whether a couenaunt made hpon a gyſte ts 
1 the churche hit ball nat he allened be gogd 
1. And the ſame hl pep is 1. 5 "ies 
1 the ſayd ſumme c a 

dicio the fyzſt article a in Humm 

ca, in the title Donatio 
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it be go od to ren rayne a ae den 
demption ot the 5 be in capti 11 
inkideles oꝛ fo; 5ᷣ greater adugzunte 
houſe, and though the better qpinis 
that the condicion map nat be Nenn 
tempcion of thẽ that be in captiuite:pet iti 
in maner a hole opinõ that it map be ſold 
Foz the greater aduauntage to the bouſe,fo; 
it is ſapde there p it mape nat be taken but 
that the intent ofthe gyuer was ſo, and — 
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articles, and the intent 0 
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The. Fhapitre. | Fo. i f, 
yt they caſle the condicion $ p:ohibiteth 
{t.to de ſolde(condicio turpts)that is fo ſap 
apple condicion, wherfoze-they regarde it 
nat: but verilie as J take it if a condicion 
may reſtrayne any maner of alienacion tha 
tt all as well reſtrayne alienacions fo; the 
two cauſes betoꝛe reherced as toꝛ any other 
cauſes, and thoughe me thynketh that con⸗ 
dicion is good after the law of the realme 
that bpon gyktes to the churcbe reſtrapucth 
glienacions:7ect I (hall touche one reaſon 5 
is made to the contrary, that is this. There 
is a clere grounde in the lawe that ik a feot⸗ 
fement be made to a comon perſ in tee bps 
condicion þ the froffe ſhal nat alit᷑ to no mi 
that condicion is boyde becauſe it is cõtra⸗ 
ty to þ eſtate of a fee ſimple to bynde hym þ 
hath p eſtate that ſhulde nat aliene 1f he liſte 
and ſome ſay þ an Abbot that hath lande to 
gym and to his ſucceſſours hath as bygh & 
is pertite a kee ſimple as hath a laye man 5 
hath lande to hym and to his heyꝛes, a ther⸗ 
loze they ſay that it is as well agaynſte the 
lawe ok the realme to pzohibit þ the Abdot 
hall nat alien as it is to pꝛohibit a lap man 
therof, and though it be therin true as they 
ye as to the hyghnes of the eſtate:vet me 
ſhynketh there is great dpuerſite betwene 
the caſes concernynge theyꝛ alienacids, foz 
whan landes be gyucn in tee ſimple to a co⸗ 
mon perſon;the intent ot 5ᷣ lawe is that the 
. S.ii. 6 keotfe 
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thynge ded to the houſe. And therfozeasF 
ſuppoſe the lawe wyll ſutfre Þ codic15 to be 


| The ſeconde boKker 
Notte fall haue power to aliene, e PONG 
atiene it is nat agaynſt p̊ inet of the lawn 
t agaynſt p intkt of the fester, but whan 
des be gyuen to an Abbot and to his ſic 
ours 5 inttt of the law is and alſo of the 
puer as it is to pꝛetume þ it chulde remaph 
in the houſe foꝛ eucr, and therfoze it is cal 
led moꝛtmapne, that is to ſay a ded hante as 
who ſayth pit hall abyde there alway as a 


good that is made to reſtrayne 5 ſuch moꝛt⸗ 
mayne ſhulde nat be aliened and that yet it 
may pꝛohibit the ſame condicton to be mat 
bpon a ſeoſfemt̃t made in te ſimple to a ma 
and to his heyzes foꝛ þ is the moſſe hyghe, 
the moſte free and the moſte pureſt tate p is 
in the lawe. But þlawe ſuffreth ſuche a co⸗ 
dicion be made bpon a gyft in taple becatiſe 
the ſtatute pꝛohibit that no alienacis (uſd 
de made therok. And than as the lawe niffe- 
reth ſuche a condicion bpon a gyfte in mot 
mapne, that is to ſaye, that it ſhall nat bes 
liened to be good, than it iugeth the cond; 
cion alſo accoꝛ dynge to the woꝛdes, that is 
to ſap, i the cõdicion be gencrall that they 
ſhall aliene to no man as this caſe is that it 
chalbe takt generaly accozdynge to Þ woz- 
des, and it ſhal nat be takt᷑ that the intent of 
the gyuer was otherwyſe than he expſſedin 
bis gyft though pcaſe if be were alyue om" 


gare 
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The. xrxb. Chapitre + Fo. 139. 
gelte and $ queſtion where aſlicd him whes 
ther he wolde be contẽted it ſhulde be alie= 
ned fo: 9 ſayd two cauſcs 02 nat, he walde 
fay ye, but whan he is ded no man hath auc 
thozitie tointerptate his gyſtc otherwpſe 
than p law ſuffereth,ne otherwyte than the 
woꝛdes ofthe gyft be. And ik the be aste 
be ſpeciall þ is to ſav, that the lande ſhal na 
de aliened to ſuch a man oz ſuch a man, than 
the condicion ſhalbe takẽ accoꝛdynge tot 
woꝛdes, and thithey may be aliened as ko 
that condicion to any other but to them to 
whom it is expꝛeſlelie pꝛohibite þ the lade 
<ulbe nat be aliened to. And if the landes 
that caſe be aliened to one that is nat except 
in the condicion, thã he may aliene the lãde 
to hym that is fyꝛſt excepted dout bꝛekpnge 
ofthe condicions be taken ſtraptelp in the. 
lawe a without equitie. And thus me thyn⸗ 
keth that becauſethe ſayd condicion is ge⸗ 
nerall and reſtreyneth all alienacions, that 
it map nat be aliened nether by the lawe ot 
the realme ne pet by conſciice, no moze foz 
the ſayd two cauſes than it mape ko any 0s 
ther cauſe,and this caſe muſt of necellitie be 
tuged aft the rules # groſides ofthe lawe of 
therealme g alt no other law as me ſemeth. 
nta houſe by chaunce falle vpon 
ga 8hozſethat is bozowed who 
723 hall bere the loſle * 
% Thearbi. Chapitre. 


Student 


nat his owne. I ſhal adde a lyttel moze then 
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The econdte boke | 
FI Tudff., In the ſayd ſumme called gm 

ma roſella, in the tit le caſus foztuirus; 
in the begynnynge is put this caſe, b 
man lende to another a hoꝛſe whiche is cal⸗ 
led there depoſitfi and a houſt by chaũce fat 
leth bpon $ hozfe whether in þ caſe he half 
anſwerefo: Þ hozſe. And it is anſwered ther 
that ik ß houſe were lyke to falle Þ tha it ci 
nat be takt as a chaunce but as Þ tefaut of hi 
that had the ho ſe deliuered to hi. But if the 
Houſe were ſtronge and of lykelyholde a by 
com pꝛecumpcion in no daſiger of fallinge 
but that it fell by ſodayne tepeſte oꝛ ſuch oz 
ther caſueltie Þ than it halbe takt as a chal 
ce, and he p had the kepyng ofthe hozſe Hal 
be diſcharged, and thoughe his diuerſite a⸗ 
greeth with 5 lawes of the realme pet foꝛ; 
moꝛe plarner declaracivn therof and fo; o⸗ 
ther lyke caſes and chaunces p map happen 
to gpodes p a man hath in his kepynge p be 


to þ ſhalbe ſomwhat neceſſarie as me thyn⸗ 
keth to Þ oꝛderinge of conſcifce, Fyꝛſt a mi 
may haue of another by wap ot lone oz bo⸗ 
rowynge, monev, cone, wyne, and ſuche o⸗ 
ther thynges where Þ ſame thynge can nat 
be deliuered ik ft be occupied but another 
th vnge of lyke nature and lyke bhalue mut 
be redeliutted fo; it, and ſuche thynges he 
they be lẽte to may by fozce ot p lene ſe as 
his owne, And therkoze lethey peryſizeſ | 
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than he hall anſwere foz th. And if they 
peryſſhe nat through his dekaute: than he 5 
* pweth chem ſhall bere p loſſe. Alco if a man 
haue goodes to kepeco acertayne day fo? a 
certayne recompkce fo; ß kepynge he Hall 
ande charged oꝛ nat charged aft as defaut 
dz no dekaute chalbe in him, as befo:e appe⸗ 
kitth, and fo it is he haue nothynge fo; 5 ke⸗ 
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The. rxbi.hapitre. Fo. 146. 
fo at his ieoperdye and this ſs moofte ꝓper⸗ 
ſy called a loone.Alſo a man may lende to 
nother a hoꝛſe, an oxe, a carte, oꝛ ſuch other 
ehynges $ may be deliuered agayne, & they 
by fozceoffhatlone may be bfcd and occuz 
pyed reaſonably in ſuch maner as they were 

bozowed foz, oꝛ as it was agreed at Þtyme 
er the loone þ they ſhulde be occupied and ff 

ſuch thynges be occupied, otherwyſe thi ar 

coꝛdynge fo ß intet ofthe lone, in þ occu⸗ 
pacion they peryſche in what wyſe ſo euer 
they peryſthe,ſo it be nat in dekaute ofthe 
owner, he that doꝛowed the ſhalbe charged 
therwith in law + conccitte, and ik he þ bo⸗ 
rowed the occupie thẽ i ſuch maner as they 
were lent koꝛ, and in p occupacion they pe⸗ 
ryſhe in dekaute of him they were lent to: 


N 


pynge, but ik he haue fo: Þ kepynge make 


Nomyſe at þ tyme of 5 delyuerpe to redely⸗ 
ner them ſaufe at his perylltthan he ſhalbe 
| Charged with all chunnces that map fal. 


But it he make that pꝛomyſe and haue no⸗ 
thxageko; kepyage Fthynke he is dounde 
* S. iiii. tons 
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to. no ſuch caſucities,but.þ be wylkull and 
bis uwne delaute, toꝛ þ is nude oꝛ a naked ꝓ⸗ 
myſe wherupon as I ſuppoſe no accion lp⸗ 
eth. Alſo it a man tynde geodes of another it 
they be aftcr hurte oz loſte by wyltull necli⸗ 
geuce he ſhalbe charged to ß owner, but if, 
they be loſte by other caſuelte as it they be 
layde i a houſe þ by chaũce is burned, oꝛ if he 
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deliuer thi to another to kepe that renneth 


away with the: F thynke he be diſcharged. 
and theſe diuerſites holde moſt comonlp bz, 
pon pledges, oꝛ where a man hurith goodes 
of his neygbbour to a certayne day foz cer⸗ 
tyane money, and many other djuerſitics 
be in the law ol the rtalme what ſhalbe to 
$copardy of $.of the one a what of Þ other 
whiche J wyll nat ſpeke ofat this tyme. 
And by this it may appere pᷣ as it is com6ly. 
holdenin ß lawes of Englade ik a comon ca 
ryer go by bywayes that be daũgerous fo: 
robbynge, oꝛ dzyue by nd 70 oꝛ in other bn 
conuenit᷑t tyme and be robbed, oz ik he ouer 
charge a hoꝛſe whereby he falleth into the 
mater oz otherwyſe, ſo that 5; ſtuffe is hurt 
oꝛ empepted that he (hall dande charged fo; 
his miſdemeans re, and it he wolde percale 
refuſe to caxye it.oneleſſe pmpſe were made 
unte hym that he (hall nathe charged lo; 
no miſdemeanour Þ ſhulde be in him 5 pꝛo⸗ 
myſe were boyde. Foz it wete agapuſte rea⸗ 
eemandagerna good manggs ad ſott 
. 7 . A. 
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The. xxxbii. hapitre. Fo. 147. 

all other cauſes lyke. And all theſediuerſi- 

ties be groſided by ſecondarie concluſions 

dirtuied bpon the lawe of reaſon without 

any eſtatute made in that behalfe . And per⸗ 

adufture the lawes and the concluſids ther 

in be p mozeplayne and Þ moꝛe open. Foz if 

any ſtatute were made theron: Ithynke ve⸗ 

rely mo doutes and queſtions wolde riſe v? 

pon that ſtatute tha doth now wh they be 

oncly argued and iuged alt p comon lawe. 
x Who ſhall ſuccede a clerke that | 

| G: x 

The. xxbii.Chapitre. 

8 Tudkt. In p ſayd ſumme called roſella 


dpeth inteſtate. 


Ain ß chapitre Clexicus quartus the. bit, 
article, is acked this queſtion, who ſhal 
ſuccede to a clerke þ dyeth inteſtate. And it 

| fsanſwercd that in goodes gottk by reaſon 
off churche $ churrhe ſhal ſuccede. But in 
other goodes his kinneſmen ſhall ſuccede 
after Þ oꝛder ofthe lawe, and itthere be nat 
kinneſmEthan the churche hall ſuccede. - 
And it is there ſayd fozther that gootys got 
ten bya canon ſeculer by reaſ6 ofh] church 

0; pꝛebẽde ſhall nat go to his ſucceTour in 

the pꝛebende, but to Þ chapitre. But where, 

oue that is bencficed is nat of the cogrega- 

con, but he hath abcnefice clerely ſeperate 

Ii sithe be a perſone ot᷑a paryſſhe churche oz. 
Isa pꝛeſident oz an archedeacon nat beneki⸗ 


cd hy g chahitre, than . N . 
£ vos 


by 


Theſeconde boke* | 
by reaſon ofhis benefice,ſhal go fo his tue⸗ 
eeſfour and nat to Þ chapitre, #non of theſe 
Cayenges holde place inthe lawes of &n- 
glande, C Doctour What is thi law if 
perſon ofa churche oz a vycar in the coun⸗ 
krey dye iteſtate, oꝛ if a canon ſeculer be allo 
a perſone 6 hate goodes by reaſon therofs 
alſo by a pꝛebende þ he hath in a cathedzall 
churche and he dye inteſtate, who ſhall haue 
His goodes. ¶ Studt. At the comon lawe 
the oꝛdinarie in all theſe caſes may admini⸗ 
re 8 goodes and after he muſt commit ad⸗ 
miniſtracion to the next faythful frendes of 
bym that is ded inteſtate þ wyll deſpꝛe it as 
de is bounde to do where laymen that haue 
Foodes dye inteſtate. And ik no man deiy;e 
to haue adminiſtracion than the oꝛdinarie 
may adminiſtre and ſe the dettes payde z he 
muſte beware that he paye the dettes after 
Cuch oꝛder as is appoynted in Þ comon law, 
fo; if he pay dettes bpon ſimple contractes 
vefo;ean obligacion he ſhalbe chpcited to 
pay 5 dette vpon the obligacion of h owne 
goodes ik there be nat goodes ſufficitt of hf 
that dyed inteſtate, and though it be ſuffe- 
red in ſuch caſe that the oꝛdinarie may pi 
doũde and pounde lyke that is to appoꝛcion 
the goodes amonge þ dettours afrer his dif 
erion, yet by ß rigour ofthe comon lawe he 
myght de charged to hym that ci fy:it haue 
dis iugemkt agaynſt him. and — 
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The. xxxbii. Chapitre. Fo. 742. 
by that is ſaid atoꝛe a Byſſhop Þ hath good) 
of hi patrimony, oꝛ a mayſt ofa colage,o; a 
deane ok goodes p they haue of they owne 
onely to the ſelfe dye inteſtate, that Þ o2d4- 
narie ſhall commit adminiſtracion therof 
gs befoze appercth and it they make execus 
tours than 5 erecutours ſhall haue þ minis 
gration therot᷑. But the heyzes noꝛ Þ kinnef 
men by that reaſd onely þ they be heyzes of 
ofkynne to hym that 1s deceſſed ſhall haue 
no medlynge with his goodes except it be 
by cuſtome of ſome contreys where 5 hey} 
Gall haue heyꝛe lomes. Oz where the chylz 
dien. p dettes and legaces payde, chall haue 
arcaſonoblepartce of $ goodes after the cus 
tome of the countrey , 
| C Addition. 9 
Ata man be outlawed offclonp oz be af 
taynted foz murdze oz felony? oꝛ that is an 
aſciſmus may be ſlayne by every ſtraũgour. 

The. xxcxbiii. Lhapltre .. 
Nctour. It appereth in the ſayd fim 
called Summa angelica in pᷣ.xxi.cha⸗ 
pitre, in the title of Aſciſmus the. ii. 
Paragrafthathe is an aſciſmus that wyll 
ſlee men koꝛ money at the inſtaũce ofeyery 
man ? wyll moue hym to it, and ſuche man 
may lawfully be ſlayne nat onelp bg iuge 
but by euery pꝛiuate perſone. But it is ſavd 
there in the. iiii.aragrafe, that he muſte 
era be iuged by the lawe as an nn <- 
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| © Theſeconde boke. 
he may deflayneo:his goodes [eaſed , Am 
it is ſayd ferther there in the. ii. Paragrafe 
that alſo in conſcitce ſuche as aſciſmus may 
de llayne ik it be done thꝛough a 3cle of iu⸗ 
Mice and elsa nat. Js nat the lawe of Þ ralme 
Iykewyſe of mf outlawed, abiured, oꝛ iuged 
fo; felony. ¶ Studkt. In ß law ot Þ realme 
there is no ſuch lawe that a man ſhalbe ad: 


luged as an aſciſmus, ne ik a man be in kull 


purpoſe toꝛ a certayne ſumme of money that 
be hath recepued to ſleea man: vet it is no 
felony no murdꝛe in Þ law tyll he hath done 
the acte int kt in kenolp noꝛ murdꝛe is nat 
puniſhable by the comon law ok ß realme 
though it be dedly ſynne afoze god, but in 
treaſon oꝛ i ſome other ꝑticuler caſes by tg 
tute the intẽt may be puniſhed. And though 
a man in ſuche caſe kyll a mifo2 money: yer 
be all nat be attaynted that he is an aſciſ: * 
mus. Fo: as it is ſapde befoze: there is no 
ſuche terme of aſciſm? in p law of Þ realme 
but he ſhall in ſuch caſe be arrapned bpon þ 
murdꝛe. And ik he conkeſſe it oz plede þ he ys 
nat gylty e is folite gylty by.xii.men:he ſhal 


haue iugement of lyte and of membꝛe, a ſhal 


fozfept his landes 6 goodes. And tyke lawe 
is it in appele bꝛought ot p murdze:he tide 
dombe and wyll nat anſwere to the murdze 
he ſhalbe attaynted of the murdze a chil fox: 


kept lyte landes, and goodes, but ii he array⸗ 


kyagf 
ſute 


ned ol ß murdze bp an iditemtt at 
"1 
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The. rxxbiii. Chapitre. Fo. 14. 
ſute:and there bpon ſtandeth dombe a wyl{+ 
nat anſwere:there he ſhall nat be ottaynted 
ofthe murdze, but he ſhall baue payne fozte: 
and dure (that is to ſay) he ſhalbe pꝛeſſed to 
deth and he ſhall there fozfayce his goodes 
nat his lades. But in none ot theſe caſes (8 
is to ſaye) though a man be outlawed fox 
rurdze 02 felony,oz be abturcd,oz p̊ he be o 
therwpſe attainted:yct it is nat lawfull fox 
no man to murdꝛe hym oz ſlee him ne to put 
hym in execucion but by auctozitie of the 
kynges lawes. In ſo much that if a man be 
adiuged to haue payne fozte and dure, a the 
officer byhedeth hi, oꝛ on the contrarywyſe 
putteth hym to payne fozre and dure where 
be chulde byhede him: he offendeth the lawe. 
And it an officcr whiche bath auctozi⸗ 
tie to put a man to deth(mey nat put him to 
dethe but accoꝛdynge to the iugemente) thi 
me thynket it chulde folowe that moe ũxã⸗ 
ger a ſtranger mape nat put ſuche a man to 
deth ol hys owne auctozitie without come 
maundement of the lawe. 12 
But it p iugemẽt be that he ſhalbe hã⸗ 
ged i chaynes, a officer hãgeth hi in other 
thiges e nat in chaynes J ſuppoſe he is nat 
gylty of his dethe, but ſome ſay he ſhal ther 
make a fyne to Þ kynge bycauſe he bath nat 
folowed the woꝛdes of the iugement. 
CF Allo ita man p is no ctficer wolde arefk 
man that is outlawed, abiutrcd, o: * 
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The feconde done 
fed of murdꝛe oz felony as is afozefayd, « he 
viſobeyeth Þ arreſt, @ by rea(6 of Þ diſobey⸗ 
dpence he is (layne; I ſuppoſe Þ other hall 
tat be empeched foz hys dethe,foz1t is law⸗ 
full vnto every man to take ſuch perſones 4 
to bꝛynge tht fozth that they may be oꝛdered 
accoꝛdynge to the lawe. But it a capias be 
directed bnto p Shyzyfeto take a man ĩ an 
accion ot det oꝛ treſpas: there no man may 
take that man but he haue auctozitic from 
the Shyꝛyke. And if any man attẽpte ot hys 
omne auctoꝛite to take hym and he reſiſteth 
and in that reſiſtinge is ſlaync:he b wolde 
daue taken hym is gylty of his deth. 
. Addtcion. 

- £7> Whether a man ſhalbe boſidf by . 

that acte oꝛ offence of his ſer: 
uaunt oz officer. 0 | 
8 Tudkt. In p ſayd ſüme called Summ 


- 


IS angelica in ß title dominꝰ. 4. Paragraf 
Is aſked this queſtion, whether a man 
ſhalbe charged fo: his houſholde And it is 
ſayde there 5 he ſhall whan 5 houſholde offt⸗ 
deth i an office oz miniſterie that Þ mayſter 
is $ chyefe officer ot:a he hath the werke # 
the pꝛokite of p houſholde. vo: it ſhalbe his 
detaute Þ he wolde chuſe ſuche == 


de ought to appoynt Honeſte perſones , 
it is ſayde there that is to be bnderſtandect 
uilly and nat criminally, wherby as * 


The. rxxi. hapitre. Fo. 144. 
there he that is a goueruour is bounde ko: 
the offence of his officers, a that Þ ſame is 
to de hold of a Captapne, be thalbe boſide 
fo; the offence of his ſquiers. And an hoſe 
foz his-gheſt a ſuch other. Neuettheleſſe it 
is ſayd there Þ certayne doctours there res 
herced, and therto p it the office be an open 
oꝛ a pubiyke office, as an office ot power oz 
other lyke. It ſuficeth to bꝛynge fozth him 
that olẽded. But it is otherwyſe. It it be 
nat a publike office:but an hoſte oz a tauer⸗ 
ner oꝛ otherlykt. But if the houſholde offfe 
ded nat in Þ office: loꝛde is nat bounde as 
to the law: but in conſcitce he is bounde i 
he were in defaut by nat co:rectinge them, 
fo: he is bounde to cozrecte them bothe by 
worde g example, a if he fynde any incoꝛri⸗ 
gible he is bounde to put hym away excepte 
that he hath pzeſumpcions 5 it he do ſo: he 
wypll be p woꝛſe, and than be map do that he 
thynketh beſte, and he is eſcuſed and elles 
nat. Foz tp ſuche perſons it is ſayd (Errox 
ut nd reſiltitur:app;obatur)that is to ſayt 
n erxour p is reſiſted:is appzoued « And 
thoughe diuers ofthe ſaynges befoze reher 
ced agre with the lawe of 5 realme, vet all 
do nat ſv, and alſo tho do:are to be obſcre 
ned hy auctozitie of 3ᷣ lawe of the realme g 
nat dy the auctozite alledged in the ſapd pas 
Tagrafe. And tberfoze J entide to treate (= 


bat where themaxacr ſFalbe charged by 
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der hym in any ottice, and where nat, 155 
J entede to touche lome other thiges wher 
the mayſter after the lawes of Þ realme ch 
be charged by ß acte of his ſerualittn othi 
caſes nat cõcernynge offices & where nat. 
Fyꝛſt if a man be committed to ward 
bpon arrerages ot accompte: # the keper of 
the p:yſon ſuffereth hym to go at large:t 
an accion ot det ſhal lye agaynſt hym. Andi 
he be nat ſufticient:than it lpethagaynſt h 


reaſũ of þ ſtat.of Weſrm̃ 5. ii.p̃.xi chapitre. 
Alo if Baylytfes of fraũcheſes p hau 
returne of wzittes make a falſe returne the 
partie ſhall haue auermtt agaynit it as 1 
of to lithe yſues as of other 2598575 v 

| 2h tal. 


as he ſhall haue agaynſFehe Shy: 
the puniſſhemtt ſhalbe onely bpont 

and nat vpon the loꝛde ot the kraücheſt, g 
hat dothe appere by ß th ſtatute made in 
cyiſt pere ot kynge Edwatde thezinſthe. h. 
chapitre. But if an bnort Shyzpfe abry 
returne where bpon the Shy;vre chalbet 
mercied there 5 hyghe ſhyꝛpfte chalbt 
cied foz 5 returne is made expꝛeſfely in hy 
name. But it it be a falſe returne where bp 
an accion of diſceyt lieth:in that cafe itm 
de bꝛought agaynit the bnderſhy;yfe,andſe 
therok the ſtatute that is called Stututſide 


Alle 


male returnantibus bꝛeu ia. 


The. Darn „ Fo. 747 
co it 5; kynges butteler make.tputi{ 
he hall anſwere foz his deputies as foꝛ him 
ſelfe. As appereth in p Natute. made in the. 
tub yere of kynge Edwarde the thy;de. De 
p;odicionibus the. xi. chapitre. 
ee Allo in tbe Natuteþ is called aturum 
fcaccarii.it is enacted amonge othet thig i 
no officer of Þ eſcheguer ſhal put.anyderke 
vnder bi but ſuch as be wyl anſwwere foz.Ind 
(oz as much ag Þ Qatut is general. it [cnet 
that he al anfwcre as wel fo; an bntrout 
in any ſuche clerke as foz anouer ſit 12 Wh 
lo in the piii. vert of dran ED narde 
the thyꝛde the. ix. chapitre, it is enacted that 
al Gayles ſhalbe adioyned agapue to þ ſhy= 
res, and the ſhy:yfe ſhall haue $,keppng "of 
- th#;and that p hyzyfe hall makeſuch ba 
gardeyns koꝛ the mhich they wyl auſwere, 
And neuertheles A ſupogſe p ifthere be an 
eſcape by defauce of # Bapler:thart, Þ kynge 
pay charge the Gayler if he wyll. But it is 
no dout but he may charge p ne by rea⸗ 
ſon ok his ſtatute if he wyll. But it it be 3 
myitull eſcape in 5 Gapler which ig krlonp 
in bf p chyzyte ſhall nat be boũde to anſwere 
to that felonpe ne none other but Gaplep 
bpm ſelte and they that aſſented ta hym. 
x alſo it a man haue a ſhyzyfewyke, cort- 
Lableſhyp, oꝛ baplywr ke infec, whetby he 
bath p kepynge ot pꝛyſoners, it᷑ he lette any 
io reyleurn that benat repleupſchadle a 
E | T. i. theres 
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therokbe atraynt , be (hall leſe:theoffice ; 
c. And tr it de an bnderfhyzyfr, conttable; 
2 bapiyfe that hath the kepynge ok the pꝛy⸗ 
ſon that dbech it without knowrlege of the 
lo:dc:he (hall haue enpzhfonement by iu. 
peres,afrer halbe raunſomed at the kynges 
A vll, ap appereth in the ſtatute of Wenth, 
tyꝛſt e berate And ſo it appercth 
in this caſe he that is the loꝛde of Þ pzyſ618 
nat bounde to anſwere koz the offfce of ch# 
that haue the rule of pꝛrfon under hym: 
but that they thall haue the punyſchement 
then ſelfefoz th ey? mifbymeanoure, © 
Em dee is a ſtature made i the. xrbſl; 
yrre dkkönge e dwarte pit. the. rit chapt 
Is called tije natute of y Stsple 233 

is oꝛdeyned that no matehaũt ne non ochi 
man ſhalli nat leſe they: gootes fo; the tres 
as oz koztapt ot they ceruantes, oneleſſe it 
e by tommaundement ot his mayſler, or 
the offende in the offyce p his mayſtre Hath 
put hi in, oz els that # mayſer ſhalbe don 
fo antwerr foz the dete of his feruaſit by the 

lam marchaũt, as in ſomt plate it is bſtd. 
C Alto it is enacted in p. tiii.ꝓete of ing 
Edwarde the. iii. the. bini.chapitte that wi 
pentake and hundꝛedes that be ſeuered from 
the counties halbe adioyned 'agayne buts 
rh#,and þ if the ſbyzyte holde chF in hi own 
bantes:that he ſhall put in th Cuche bayly- 
les that haue landes ſufficife, 0; 157 


The. rxrix.Hhapitre. 0.46. 
he wyl anſwere. and 5 it᷑ he let thẽ to fermet 
that they be let to the auncient kerme, but 
after it is pꝛobibited by Þ Nature of f. xxiii. 
pere of kynge Benrr ß. bi the. x.chapitre. 
That no chr yte ſhall let his bay lywyk i noz 
wapktakes to ferme. And ſo whan they be 
vnes in the chyzyfes owne handes and the 
fy:yfe putteth in bavlyfes:they be but as 
under daylyfts to p Rynge and Þ Gyzyfe the 
yghe bayiyfe, they in maner p ſtyꝛyfes 
usuntes a put in onely by hym. and ther 
foe dy the ſayd ſtatute of kynge e dwarde 5 
iii. Be (hall ancwere foz the if they offeride 
in they; offyce,bur if Þ ſhyꝛyfe let them to 
E&rme:thithough the chyꝛyfe offende 5 ſta⸗ 
tutt in p doynge, ret whether he ſhalbe char 
' cd fo: they: mii dem ano: in offyce oz nat 
is a great doubte to ſome men, fo: they ſave 
that this ſtatute is onely to be bnderſtande 
where 8 baylywrkes be in 8 chyꝛyrtes hides 
but here they be nat ſo. ne Þ baylyfes be nat 
bis ſeruantts but his fermours. And ther⸗ 
foze they ſay pᷣ it the ſhyꝛ ve ſhalbe charged 
foz them. It is by the comon lawe and nat 
by the ſtatute atoꝛeſayde. | 
dico inthe.ſi yere ot kyng Hfry the. vi 
the. xiiii.chapitre it is enated þoffycers by 
patente in euery court of the kynge þ by ber 
tu ot theyꝛ offyce haue power to make cler⸗ 
kes in 5ᷣ ſayd courtes ſhalbe charged #ſwo2 
"neco make ſuche clerkes duder them foz 
63 Til, whome 
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whome they wyll anſ were. 

+ Alſo p Doſpitelers & Tkplers be pꝛobl⸗ 
bit þ they hall holde no plee that bylögeth 
to 5 kynges courtes bpon payne to pelde da: 
mages to 5ᷣ party greuyd and to make raun⸗ 
ſome to the kynge and þ the ſupertours ſhal 
at were fo: they; obedttej as foz they; ou m 
dede. Weſtm̃ the. 1i.the.rliii.Chapitre. 
dlſo the ſergeaunt of Praterpe ſhall fac 
tiſfie all p dettes,. damages, an execucions⸗ 
ſhalbe recouered agaynſte any p is purueys 
our oꝛ achatour vnder hym and p offende &: 
gaynſt the ſtatute of,rrxbſi.of Edwarde the 
thyꝛde, oz agaynſt thys ſtatute of.xxiif.of 
Dery the. bi. Fn caſe the purueyour oz aches 
four be nat ſuſticit᷑t.ac. And 8̊ party pleyn 
tyft ſhall haue a Scire facias agaynſt p ſayd 
ſergtaũte in this caſe to haue execucion as 
appereth in the. vt iii.yere orkynge Denry 
the. bi. the. fyꝛſte chapitre. 
C Alſo it a man beſt to pꝛyſon bpon a tas 
tute marchaunt by $ @gay;e, befoze whome | 
the recogniſaũce was take, and the Gayler 
wyll nat receyue hi:he ſhall anſwere fo the 
det if he haue where with, and it nat: tha he 
Hall anſwere p committed the Gayler to hi 
as appercth in the ſtatute called the Ntatare 
marchaunte. 

a> Alſo if outrageous tolle be taken ins 
fowne marchar, age be Þ kynges fownelſet 


co ferme:the kynge ak take the ä 
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ofthe market into his handes. nd ik it be 
done by the loꝛde of 8 towne:the kynge thal 
do in lykewyſe. And 1f it be done by the bay 
jyfe bnknowynge ß loꝛde: he ſhall velde az 
gayne as muche as he hath takt. {hal haut 
ſpꝛyſũõmtt of. xl.dayes. And ſo it apperech þ 
the loꝛde in this caſe (hal nat anſmere foꝛ 91 
bayly. Weſt 8ᷣ fyꝛſt the.xx.chapitre. And ĩ 
all the caſes betoꝛe reherced where Pſupez 
riouris charged by the dekaute of hi that is 
under hi: he in whoſe defaute his ſuperiour 
is ſo charged:is boſite in ciſciꝭce to reſtoze 
him that is ſo charged through his defaute 
Except the caſe betoꝛe reherced of the hoſpi 
telers, fo; all þ the obeditcer hath: is Þ ſus 
periours if he wyll take it. And therkoze 
what recompẽce halbe made by the obedien 
ter in p caſe:is all at Þ wyl ofthe ſuperiout 
And nowe J entire to ſhewe the ſome perti⸗ 
tuler caſes where the mayſter after ß lawes 
ok the realme ſhall be charged by the acte of 
dis ſeruaũt, baylyfe,oz deputie, and where 
nat. 2 ſo fo; to make an ende of thi chapitre. 
fFyꝛſte fo; treſpas of batery oꝛ of w2oge 
fullentre into landes oz tenemktes: ne vet 
fo: felony oz murdꝛe the mayſter ſhal nat be 
charged foz-his ſeruaſite, oncles He dpd it 
by his commaundement . 

C Alco it a ſeruaunt bozowe money in bis 
mayſters name: p mayſter ſhal nat be char⸗ 
Fed with it oneles it come to his bie & that 
| T.iii. by 
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by his affent, and the ſame la we is ik the (ee 
uaunt makt a ctracte i hys mapſters name 
the contracte ſhall nat bide his mayſter one: 
les it wert by his mayſters commaundemkt 
oO: that it came to ß mayſt ers bſe by h] aſſtt. 
But it᷑ a man ſende his ſeruaũt to a fayze of 
market to bye foz hym certayne thynges ; 
though he commaunde hym nat to bye them 
of no man iu certayne:& the ſeruaunt dothe 
accoꝛdynge the mayſter ſhalbe charged, but 
ik the ſeruaunt in þ cate bye tht in his owne 


name nat ſpekynge of his mayſter the may⸗ 


ſter ſhall nat be charged oneles the thynges 
bought come fo his ble, © 

¶ Alto it a man ſente his ſeruant to | mars 
ket with a thynge which he knoweth to be 
dekectpue to be ſolde to acertayne mã and he 
ſelleth it to hĩi:there an accion lieth agaynſt 
the mayſter, but if Þ mayſter dyddeth hi nat 
ſelle it to any perſon in certayne but gencs 
rally to whome he c. And he ſelleth it ac⸗ 
coꝛd unge: there lpeth no accion of diſceyt 
agaynſte he mayſter. 

LF Alſo if Þ ſeruant kepe the mayſters kyꝛe 
nechigttly, wherby his mayCers houſe is 
bꝛent «his neyghbours alſo,there an accis 
lieth agarnſt $ mapſter. But if Pſeruaunte 
bere fyꝛe nrtlyattlv in ſtrere #therby the 
Houſe ofa nother is bꝛened, there lpeth no 
acctan agsynſt the mayiner. 


allo ita man atrze to logge with rue 
E 
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is no tomon hoſtiler and one that is ſeruite 
to hym þ he loggeth with:robbeth his chã⸗ 
ber, his mayſter ſhal nat be charged koꝛ that 
robbynge,butif he had ben a comon hoſtp⸗ 
ler he ſhulde haue ben charged. 

C Aldo it a man de garteyn ot a pᷣſon wh 
is a man p is condtpned in a certayne ſme 
ot money. another 8 is in pꝛyſon ko: frios 
nyc and a feruaunt ot p gardeyn p hath the 
rule ofthe pꝛyſon vonder hym wylkully lets 
teth the both eſcape inthis caſe ß garden 
ſhall anſwere koz the dette and chall paye 
a fyne koz the eſcape of the other as fo: 4 
neclygeut eſcape and the ſeruaſit onely (hal 
be put to anſwere to 5ᷣ felonve fo: $ wylfull 
eſcape. C Alſo it a man make another his 
generall receyuoure,and þ recey4youre re⸗ 
eeyuith money ot a eredytoure of his mays. 

fter and maketh hym an acquſfaimce + after 
payeth nat his mayſter vet that payment dif 
chargeth the credytour:but it the eredytour 
dad takt an acquytaunce of hi without pav⸗ 
enge hym any money: that acquytaſice one 
ly were no bar to g̊ mayſter onl{ he made hi 
receyuonr by wayftynge and gaue hym auc⸗ 
toꝛvtie to make acquytaunces, and thi that 
guethozytye muſt be ſhewed. And if p credy⸗ 
tour in ſuche caſe by agremtt bytwene the 
receyuoyur and hbym:delpuer to Þ recepuout 
8 hoꝛſe 03 another thynge inrecompetce ot 


det: ) delyuery dyſchargeth nat p creditour 
| ' rere T.iiii. Ee ones 
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oneles pt be delyuered ouer bnto ß mayſtey 
and he agre to it. Foz Þ receyuour hathe no 
ſuch power to make no ſuche commutacion 
but his mayſt er gyue hym ſpecial commaũ⸗ 
dement therto. 777 | 
© Alſo it a ſeruaũt ſhewe a creditoure of- 
his mayſter that his mayſter ſent hym foz h 
money, and he papeth it bnto'Hym, Þpaymft 
diſchargeth hym nat if the mayſter oyd nat 
fede him fo2 it in dede, excepte Þ it come after 


dDnto ß bſe ofthe mayſter by his aſſent. 


Ai ita man make a baplyte of a mauer 
and after 8 loꝛde of whom 5 maner is holde 
graunted Þ ſeygnoury to another & the bap 
Ivfe after payeth Þ rent vnto the graunt: ; 
paymtt of Þ rent countreuapleth no attour⸗ 
nant thoughe it were by fyne, ne ſhall nat 
bynte,his mayſter tyll he atturne him ſelfe; 
but if Þ loꝛde of whome ß lande is holdt᷑ dye 
ſeaſed of Þ [eygnoury & the baylyfe payeth 
the rent to 8p heyꝛe ot þ loꝛde:that is a good 
ſeaſon to Þ hevꝛe though the baylyfe hab no 
commaundemtt of his mayſter to pay it Fox 
itbelongeth to his offyce to pay rentes (ers 
uyce but nat ret charge as ſome man ſay. - 
C Alſo an encrochemkt by the bayiyfe ſhall 
bynde the mayſter in auowꝛy ik he had no ci 
maũdement ofthe mayſter to pay it. 

dAlſo if there be loꝛde, AJecne, a tenant 8 
the tensunt holteth ofthe @geſne as of his 
manerofD.f ggeſne maketh a _—_— 


The. xxxix.chapitre. - F0.149, 
And after $ tenaunt maketh a fes fement: $ 
feoffe fendeth notice to $-baylyfe @ be acce⸗ 
pteth his rent with Þ arrerages, thj.notice 
ſhall nat bynde the loꝛde ne compell to aftcr 
his auow2y , foz Poffyce of a baylyke ſtret⸗ 
cheth nat therto but he muſte haue therein 
aſpeciall commalitement of his mayſter. 
Allo if a leruaũt ryde on his mapſters hozle 
todo an erraunt foz his mayſter ito a towne 
that hath auctozitieto make attachemktes 
or goodes bpon playntes ot det. ac. and ther 
bpon a playnte ot᷑ det made <q op p lſeruie 
the mayſters hoꝛſe is attached by 5 officers 


thynkynge p the hozſe were bis owne, a by 
cauſe the ſeruaũt appereth nat:the officers 
ſeaſe Þ hoꝛſe as fozfeyt,in this caſe 5 lozde 


Gall haue an accion of treſpas agaynlte the 
officers,@ this attachemkt foz. 5 det ot his 
ſeruaunt ſhall nat bynde Him. ac. but that an 
hoſt oz a keper ofa tauerne ſhalbe charged 
fo: theyꝛ gheſtes oneles it be done by they; 
aſſt᷑t oꝛ commaundement. J do nat remkbꝛe 
that N haue rede it in p lawes of Englande. 
Ita clerke be pꝛomoted to the title of 
bis patrimonie «after ſelleth his patrimo⸗ 
ney and after talleth to pouertye whether 
ſhal he haue his title therin 03 nat.. 
The. xl. Chapi tree. 
8 Tudkt. In 5 ſayd ſume called Koſella 
) in the title Clericus quartus, 5. xxiiij. 


article it is aſked ita clerke de pꝛomoted to 
«| T. b. the 


FP 


——— ¶ 


| - . Thefecondeboke _ 
the title of his patrimony whether he maye 
aliene it at his pleaſure and whether i that 
1 alienacion$ ſolempnite nedeth to be kepte 
| that is to be kept in alienacid ofthynges of 
1 the churche. and it is anſwered there that it 
ö may nat be alienedno moe than the good 
Wn; | ofa ſpiritual benefice if it be accepted fo! 
1 title g expꝛeſſely aſſigned bnto hym, ſo; 
7 it ſpulte go as in to athynge of 5 church ex⸗ 
cept he haue after another benefice wherof 
be map lyue. But it᷑ it be ſecretely aTigned 
to his title: ſome agree it may be aliened, 
ln this caſe by 5; lawes of the realme it may 
de lawkully aliened whether it be ſecretely 
'©; openlp aſſiged to his title, foꝛ the oꝛdim 
rie ne pet 5 party hym ſelfe after Þ olde cu; 
 Komes ofthe realme haue no auctoꝛitie to 
binde any inheritaunce by auctozifie of the 
'r tpirituall lawe,and therfoz the lande after 
it is aligned #accepted to ee his title ſtan⸗ 
4 deth:in the ſame ſelfe caſes to be boughte, 
| ſolde, charged, oꝛ put in execucion as it dyd | 
4 defoze.. And therkoꝛe it is ſomewhat to be 
mariuayled þ o:dinaries wyll admytte ſuch 
lande fo: a title to the intft that he þ is po: 
moted Hulde nat fall to extreme pouerty 03 
go openiy s beggynge, without knowynge 
howe the comon [awe wyll ſerue therin,fo; 
ok mere ryght all enheritaiice within thys 
realmeoughtto beozdered by the kynges 


|  lowes, 6 aperitaunceean unt be bonn 


wot. Ah. 4» , an: 


The. xl LHapſfre, 50.770. 
this rea lime but bytine oz ſome other mater 
ofrcco:de,oz by feoffemfr. oz ſuch other oz 
it leſ e by a bargaine Þ chaungeth an ble... 
and ouer that to aſſigne a ſtate fo terme of 
lyft to hi þ hath a fee (imple betoꝛe:is bort 
in the lawes of Englande without it be by 
ſuch a mater that it woꝛke by way ot cone 
tluſion oꝛ eſtope ll. in this caſe is no ſuche 
maner ot concluſi d. and therfoze all is none 
in ſuche caſe in afignynge of the ſarde title 
is boyde. Alſo there is no intereſt Þ a man 
hath in any maner landes oꝛ tenemktes fe; 
terme ofiyfe,foz tme of veres,.oꝛ other wyſe 
but p he by the lawe ofthe realwe may put 
away his ryght therein if he wyll . And ty 
whan this mi alieneth his lande generally: 
it were aga ynſt the lawe of the realme that 
in intereſt ot᷑ ſuch a titie ſhulde remarne ĩ 

hymaganſte his owne ſale, and there is no 
diuerſite whether the allignemkt of ß title 
deere open ozſecrete; and ſo þ title is vorde 
to all intftes. And in lykewyſe it ahouſe of 
{ religion oz any other ſpirituall man þ hath 
graũted a title after Þ cuſtome vſed in ſuch 
titles tell all the landes and goodes 5 they 
have 5 ſale in the lawes of Enelade is Food 
u ag iynſte þ title, and Þ bver ſhall never be 
put to anſwere to 5 title. a lo ſome ſay that 
vpon the comon titles that be made dayly 


# Cuche caſe þ it he fall to pouertie that hai 


title he is without reme d, ko they ſo ney 


_— 
— oo 
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The ſeconde boke. 
that at the comon lawe there is no remed 
Fo: them, and if he take a ſute in the ſpiritu: 
all court may men ſav that a pꝛohibicion o; 
8a pᷣmuntre lteth. And therkoꝛe it were good 
oz oꝛdinaries in ſuche caſe to counſayity 
them that be lerned inthe lawe of Þ realme 
to haue ſuche a fozme deuiſed koꝛ makvnge 
ot ſuche titles, that if nede be wolde ſerue 
th that they be made onto, 02 ets let thi be 
p;onjofed without any title, and to truſte in 
god that it they ſerue hym as they ought to 
do he wyll pꝛouide fo: th to haue ſulficitt 
fo; tht᷑ lo lyue bpon. Ind beſite theſe caſes þ 
baue remembꝛed befoze,there be many o⸗ 
ther cates put in the ſapde ſummes koꝛ the 
well oꝛderynge ol conſtience, that is as me 
thynketh are nat to be obſerued in thj real⸗ 
me neyther in lawe no; in contcience. 
C Doctour. Doſte thou thi thynke þ there 
was defgute in the that dꝛewe Þ ſayd ſſimes 

and put there in ſuche caſes # ſuch ſolucids F 
that as thou thinkeſt hurte conſcifce,rather 
ehan to gyut any lyght to it, ſpecially as in 
this realme. ¶ Studkt. Ithynke no tefaute 
in the, but J thynke that they were ryghte 
well acharitably occupied to take ſo great 
ayne g labour as they dyd therin koz the 
elth ofÞ people and cler unge ot᷑ thepꝛ con 
ſcitces, fo: they haue therby gyuen a ryght 
great lyght in conſcience to all countreys 
where the lawe Ciuile and the lawe Lanon 


ge dle d to tkpoꝛall thynges . But as fo: the 
wes ofthis realme they knewe thẽ nat ne 
ey were nat bounde to knowe th. and ik 
they had knowen them it wolde lytell haue 
holpen foz the countreys that they mooſte. 
ſpecially made they; treatices foꝛ, æ in this 
wuntrey alſo. they be ryght neceſſary and 
much pꝛofitable to all men foz ſuch doutes 
qsryſe in conſciłce in dyuers othet maners 
nat concernynge the lawe ot the realme. . 
Ind J meruaple greatiye that none of them 
that in this realme are moſte boundt᷑ to da 
what in thẽ is to kepe the people in a ryghte 
lugt ment a in a clerenes of conſcifce ; haus 
done no moe in tyme paſt to haue the lawe 
ofthe realme knowen than they haue dong 
#0; though ignozance may ſomtyme excuſt 
yet knowlege of Þ truth & Þ true 1ugemfe 
is muche better, a ſomtyme thoughtignoy 
raunce excuſe in parte it excuſeth nat in al 
nd therkoꝛe me thiketh they dyd berp well 
l they wolde pet be callers on to haue that 
pont refozmed as ſhoztly as they coulde . 
And nowe bycauſe thou haſte well ſatiſfied 
mp mynde in many of theſe queſtiSs that A 
baue made: J purpoſe foz this tyme to make 
in ende. ¶ Doctour. J pꝛay the pet ſhewe 
me oz that thou make an ende mot yp caſes 
that after thyne oppynion be ſet in dyuers 
bokes foz clerynge of conſcience that as) 
thynkeRt foz tacke of knowpngeoftbe _ 
BY okthe 


br the realm 
gut a lyght vnto it to: 1f it be fo tha fare: 
lx as thou hafe ſarde it wolde berefozmed 
kz, A thynke veryly the lawi of rhe realm. 


bons 5 J intẽde to ſhewe vnto 5 there bemgs 


Eeoꝛdynge to 8 lawes ot 5 reaime as thoſe 


in that behalf. 


g The ſeconde doe 
t do rather blvate cöſriente eng 


in many t iſes muſte int his realwe be obter 
ned as well in conſcience as in the tudtciall 


| court{ of f realm ¶ Stu. J wil wgood wr 


ewe tothe ſhoztely ſome other questions 
at be made in the ſarde ſumme to gyue 
and other occaſion to ſe therin the o-pintis 
off ſard ſummes, 4 to ſe ferther therupon 
Howe the opinions # 5 law es cf the realme 
do agre tog der, And yet beſ:te theſe queſli⸗ 


ny other quiſti5s in the ſapd ſummes þ had 
as great nede to be m02e playniv declared ec 


Gall hewe the hereafter 02 as N haue ſpo 
de of betoꝛze, but to 8 caſes J (hall ſpeke e 
bereafter N wyll ſhewe p nethige of my cd: 
eeyt in th but wyl leue it to other p wyl ol 
charitie take ſome ferther payne hereatter 


* 


dDbpuers queſtions taken out by the tus 
dent ofthe ſummes called Humma roſella, 
and Summa angelica. which he thyn 
Reth neceſſary to de loked vpon 
And to be ſene howe they 
tante c agre mith p 
lawe ok reaime. 
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The. xti. Chapitre. Fo. ie. 
De kyꝛſte queſtion is this, whether g. 
-| cuſtome may bzeke a lawe poſitine 
4 Summa roſelia, titulo conſuetuds,. 
paragrafe.3. 1 | 5 * 
The ſeconde is if a man attaynted 0; bg 
niſched be reſtoꝛed by 5 pꝛice, whether (half 
that reſtitucion ſtretche to Þ gootes. Sm 
roſeiia in p title Dampnatus in pꝛincipio. 
Item if a man be outlawed offclony,, 
abiured,0z attainted, ot murdze oz felonp o 
he that is an aſcimus may be ſlayne by ctr 
ers and ſe lykematcrtherto , Suma anges 
ta, in the title acciſmus. ata. x 2 
C This queſtion is ſomwbat anſweredts 
in newe addiction as apperech befozetryg. 
Item whether 5 mayſter halbe baſide 
by ß acte vz offfce of his ſexuaunt oz offic 
Hama angelicain 5 title dfis. Pars. 4. 


This queſlib is anſwered to ĩa nem 
| dici6;as sppereth befoze in pᷣ.xxxix.chapi. 
[tk whether a billarne may gyne.awaye 


dis goodes, Summa angelica, in the title do 


nacio pꝛima. Para. . 


Item whether an Abbot may gyn. c. 
Summa angelica , in the title Dontio. r. 
Paragrate. 10.9 ;- Pan 
tt whether a woman couert may gyue 
away any good, i it is anſwered, Hüma an⸗ 
gelica, in 5 tithe donstio.1. Baragrake. 1. 

he may nat without the haue goqtes d — 


Theſeconde bone 
1 1 but onely in aimes 
Itt᷑ it a man do treaſd whether hf gte 
govdes after befo:e acteyndze be good, 
Sima ant angelica, In þ title donacio.1.4Sarg,. 
att remeth there nay;+lokeSſimg ange 
tica,in $ title alienacio. Para.rritit. -: - 
& Item ffa man witeyngly make a cot 
tracte betwene two kirmeſfolke oz other 
mav nat lawtully marie to giter whether he 
th fozferh his gootes, Summa angelica, 
p title donacio.i.aragrate.xiiii. | 
C Atem whether 5 kather may gyue to the 
fone, Summa angelica, in the title donacio. 
Para. fix. and Summa rolella, in the ntle 
m—_— ii. arsgrate. lit. 1 
Item whether a man map gyue aboue 
.£.5.abſq —— angelica oh 
- 900 ede pꝛimu * me xx. 
whether a ett = a1:Pyted dy 
eafitabe, une a in — 
N 1 and there 
arp gyfte is bod by the law of 
ö e Slime augeitca, in þ title 
ande; Para. Ini. s. ib. 
dether any gykt det went $ bul⸗ 
bart + thre Wye may be good, it is ſayde 
Herden. 


e huſbande gyueth it cauſa remu 

Sima roſeila, in the title bones 
o.1,1Paragrafe. rxxii. 

Linn a manmake-s woll and entreſts 

1 gion whether he map alter revoke — 


% 
is 
$ 
: 
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The,xl.Chapſtre...., Foy, 
100 is + freres mindürs may nat, 
acher I roſrita, in 5 at. 

12 ma iy Indivet a done with 

e Fye 15 frame whether 
In ae nen tirhes” backe 
en title donacio. 1. Paragrafe: 
e whether zu þ is boug 1 
he of ß churche de the churt 1 


lla, in # titie ettletia.i. ara. 
¶ Item it a gytte made to a monaſtery mi 
be auoyded dy pide gyucr bath chyldze af 

er the gyfte. Humma angelica in the tit tic 
2 em it a man bye a thynge bnder Jo 
halle payce, whether he de nn th E 
to red oꝛe.ac. Suma roſella, in the tle 

pcio & benditio. ara. bi. 

© Fff whether a comon thefe vel.comunf} - 
depopulatoꝛ agroꝝ may ablure,Siimaroſ 
li i tde title emumitas.ii. i pꝛincipio Et h 
betur ibi i tine qd licet leg! exerpiat plur 
pſonas til ꝑ ius canonich legit? roger 
C Item whether a man ſhal take 5 11185 
koz great eno mious pfftces þ is nat mu 
no; felonye.Sfima totella, in 5 title Emus 
nitas. ii. Paragrare.iii.e.xt, 
C Item it a mi take vvct-cthehyghe way s 
dy hym out a chtre betcth hf, whetyer ge 
hall haue puniſchemit 5 is oꝛdeyned fo; th 
FIlttpke one i the dygbe way, Sams rolella 


578 N. 1. | in 


27 | FN 


be teednde bote 
| 1 5 ofencth 


155 ain thetich 2 


r the Brrþopes paſeys 
: umm rorli,ln zh tot clean 
dee ofa 19 11. 
85 der ed b. IDA Cf, 
I. in the title tpiſcopus,f 51 "ha 
" Itf whether a clerke s 1075 to pay as 
ofſicions o: tau en e ſs. dener 
4.02.0therwyle. Sima roftfm. f che title ez 
n me (nende 1115 
vi. inionenomaparagrate, 
2 1 11 über oꝛdepntd by ftatut? ffi 
— cell. ac. he ſbal grur to Rynge. m1. ö. be 
ther a clerke he bollde to'gpar it it he ſell ot 
His pbede, Süms roſella, in the tiile cccom⸗ 
Bugtestſ diuiſtone nona. Para. iii. 
Item if it be ozdeyned by ſtatute ? there 
'thall gat be ſayde bpon g ded pſonebutſuch 
acertaynecloch,ozthits wanß tapers oꝛei⸗ 
dels, wbethtre ß ature br good 8 it ig lite 
oz i gh16.Sfima roſettz'f/the titie exebmu⸗ 
aicatio-i.diujfio we, We Para. bitſ. I kint. 
¶ Item ix a of a — 
terme ot peres a is cb 5 the tefle 
grvnde ß leſſaure tolle fre. durynge 17 — 
- after the leTour is made an etie dra Du 
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fella, in the title filius. Para.r. 


The:xl. Chapftre. | 50. y 4. 
and hath ertater houcholde tha betoꝛe, whe 
ther the leſſe beSoſtde therto. ac. Slima ros 
ſella, in the title familia ÞPara.b. 
Item if s mayſter wyll nat paye his ter⸗ 
afifes wages p hath ſerued hym kaythkully 
whether that the lerusunt may take ſecret⸗ 
Je as much goodes ofthe mayſters.ec.+ if 
de do whether he be boſide to reſtttucid, Si 
ma rotella, in p title familia ara. vr. 
C Ftem thynges immouable of $: churche 
ay nat be gyuen, Sſima roſella, in the ty⸗ 
Metrodf -Paragrafe.i.and le there in pain⸗ 
— keodum is. 240 
on, Itk whether 5 ſones baſtardes x the conf 
falpfully hegottt (hall enberic cogyder, Sz 
Au bolkiid in the title kilius Para. i. 


( Item whether kather + mother may ſuc⸗ 


tede to they; baſtardes, Sama roſella, ithe 
fitle filius. PParagrafc.tiil. 

'FtE whether the father mape leue any'of 
his goodes to his baſtarde, Summa roſella 
in the title filius. Baragra d. c. Summa ro 
fella; n the title ſocietas. Para:xrrfff. 
C Its whether $ offfce of che father (hall 
hurt Þ ſone in tempoꝛall thynges, Sſima ro 


CE Item ifa man gayue all his lendes and 


goodos to his chyldzen, whether a baſtarde 


— haue any parte, Süma roſella , inte 
kilius Paragrafe.xxit. 


J Cat to whome treaſoure. folide belögeth 


A.ii 


Hüma 


dk the chyldzen ſhalbe his heypꝛe, Höma ro⸗ 


Para. ii. And loke Suma roſella, in the title 
an ende ot theſe queſtids, and by 


The ſeconde bo de 
Sfima roſella, ĩ the title fur. ara. ri. 
C Ate it a dere oꝛ other wylde deaſte$ is ſg 
ſoꝛe hurte 8̊ he map be takt cometh ico ano 
ther mines groſide whether it be his that 
oweth the groũde oz his þ ſtrake hi, Sfimg 
roſella, in the title furtum. Para.rift. - 
¶ Item whether thiefte be in a lytel thing 
as well as in a great thynge, Suma roſell 
in the title furtum. Bara. ꝓbiili. 
¶ It what payne a thete hall haue Gſimg 
roſella, in the title furtum.ara.rii. 
¶ Itt the goodes ot ded me go to the hey⸗ 
res « that dãpned mt᷑.s.de terris Sima ro: 
Iella, in the title hereditas ara... 
¶ It whether a mã halbe ſayde gyltpe of 
murder by cõmaũdement coũſaple oz aſſent 
Glima roſella in the title homicidium. iq 
totum „a lyke mater is homicidium.tili.in 
pꝛincipio and dyuers other caſes. — 
¶ Item a man maketh a pꝛiuy contrate ths 
woman and affcr hath a chylde by her, aud 
atter maryed another womã & bath 8 cbylde | 
the nat knowige of the fyꝛſt cõtract whicde 


ſella, i the title Jllegitimus. Pars. iii 
C It if goodes be kounde that were left of 
the owner as fo? ſaken who hath ryghteto 
them, Sms roſella, in the title Inuents. 


> Is», ov» 


> 


furtum.Paragrafe.rbii. and thus J make 
cauſe tau 


deſ picben 


neded no pzoclameacion if all were there hz 


to ß intent þ offenders ſhall nat de excuſed 


mons, which in the parliament repꝛetent ; 
eſtate ot᷑ the hole comons. And euery ſtatute 
there made is ot as ſtronge ettecte in 8 lame 
as ik all the comons were there pzeſft perſo 
nallie at the makyng therok, 6lyke as there 


ſent in they; owne perſon, ſo the law pzeſy 
meth, there nedeth no pꝛoclamacion whan 
it is made by they: sutbozitie, a than whan 
it is enacted that it halbe pzoclaymed.sc.þ 
is but of the kauour of the makers of thefts 
tute and nat ok neceſſite, and it can nat ther: 
fo:c be takE$ they? intent was that it ſhuld 
de boyde if if were nat pꝛoclapmed. Neuer: 
theles ſome be ot opinion p ił a man befoze 
the day appoynted foz Þ ꝓclamacid offends 
F ſtat. he Hulde nat in p caſe be puniſſhed, 
fo: they ſay pᷣ̊ the inttt of | makers of Þ U 
ture ſhalbe takt᷑ to be þ none ſhulde be punif 
ſhed befoze þ day, which is a doute to ſome 
ather, but admit it be as they ſape that de 
halbe excuſed, yet he is nat excuſed by the 
tgnoꝛaunce ofthe la we, but bycauſe Þ intł: 
ot᷑ the makers crcuſed hym. ¶ Doctour t 
ts enacted in the. bii.pere of kyng Uychard 
the ceconde fhe.bi.chaipitre d cuery (hyzyſe 
ſhal pzoclayme the ſtatute of MOryncheſer 
th!'etomes euery pere i every maket folwne 


by igno;arice, it ſemeth by choſe woꝛtes 
ik no pzoclamacion be made that the _ 


— 


elke 


es i” Im. AA a, > * 
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| partof Þ people: fo; certayne it is þ the ſayd 
| theyſay, thithey Þ be ignozaunte be 


| noneth1] recepue bl 
the ſayd. bi. wekes bp6 lyke fozfeture, it he 


25 kaowlege, * dec L bath 2725 leg 
e wo:tes of f tatute. 
Annen 


may be excuſed by ino: zunce. C Stud 
Home take the intent of þ tatute to pe rha 
the people dy that pzoclamaciF thul 


de hau 
knowlege of that ſtatute of Wyncheſtre tn 
the intẽt þ the fozfeture therin may he takt 
as well in conſcitce as in lawe.a ſome take 
the ſtatut to be of ſuch effect as thou ſpekel 
of, þ is to ſap, þ no foꝛfeture ſPuldegrowe. 
bpon 5 ſtatute af Wyncheftre agaynit them 
that were ignozauntt but. pelartiacis wert 
made acco:dynge to the ſayd ſfartte of 8 

charde . And if it be ſo taken the Oature p 


Wyncheſtre is of finall effect agaynitwy 


pꝛoclama eig ia nat made, but admit it de 28, 
5 


ſed by the ſaydperticuler eſtatute ſpecially! 


mate in þ caſe a nat by 5; general rules pf'3! 


lawe, and ſomtyme in Teen 
les they þ be ignoꝛaunt be excuſed by oy? 


| ſatute as it is bpon f Natute of Kycharde # 
liebe. fill. pere, ſeconde ſtatute # the late 


chapitre where it is enacted d iK any perſon 
take a benefice by p:ouition that he chalde 
daniſched 5 realme & fozfet all his gaodes, 
that it he be in $ realme he atcoyty within. 


di. wekes atter he hath acceptcd jt and that 
bl chat is (o banyſtheb aff 
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kad fayleth or it at his day; but t tn 


* 


3 - 
"I 


The teconde bone 

im ellen de that offenteth agapng 

anne carta is nat excomfged but ye baue 

ge p it is pꝛohibit that be doth; Fo 

ey be one ly excùmenged dy 5 bentker rats 

med ayer lata ſup cartas)that dothe it 
yltully oz that doth it by ignozaunce; aud 

z2recte nat the celfe within. xv. dapes after 


no;aunt ofa ſtatute be ſed to: 

tie offtatute bycauſe it aide takk 5 
t ot the makers of p Gatute was 5 none 
ſhalbe bounte but they that haue knowlege 


but p any man ſhulte be diſcharged in # law 
ignozauntce of Þ law onely fo; that he is 
ig 1 knowe kewe cauſes except it 
t de a 
thin peres ot di rrecion, to; if 
411 wolde pꝛetkde ignozaunce. 

Hann ur 771 an intaũte that hath diſs 
Poccou knoweth good fro euyll be pu⸗ 
edby 1 ſtatute p he is igno;alit i. 
Scuder. Ix hy Nature be that fo: $ offece 
thalbe excuſed and haue no cozpozall payne, 
but J ſuppoſe ts nat foꝛ though he knewe. 
_—_ atute + wittigly offfded, yet Athen 
all haue na coꝛpoꝛall t as where. 

he pleeded Jointenauncie d pede vt is folite 


lied to inkantes 2 be i they; in 
1755 ce of Þ awe chulde excuſe in the law 

ly chulde baue cozpo;allpayne I thynkehe 
gyn gym, oꝛ it᷑ he plete a recoꝛde in allt 


ey haue warnynge. And ſomtyme ß that 


The. xli.Chapitre. Fo. 157. 
cauſe the lawe pꝛeſumeth that it was nat ß 
int kt of the makers ofthe ſtatute She ſhulte 
hauethatpunyſſhemee, but ik he be or yeres 
dfdifcrecion to knowe good fro-eupl{ whe⸗ 
ther he hal than kozket 5 penaltit ot᷑ a penal 
ſtatute it is moze doute, t̃oꝛ it is comiy hol 
den that if an infafit bad nat ben extepted in 
the ſtatute of koꝛiugemkt that 5 toziugemkt 
chulde haue boſide hi. and ſo halli his refſer 
and his leuitge ofa croſſe agaynſte pa tute 
0: it he be gardeyne ofap:yſon's fufre a 
þ;yſoner efcape he ſhall pay P det bycauſt 
ſtatutes be generall æ if he chulde vy tho ſtaz 
tutes be boſite within age lyke reaſon wyll 
that he may by a af. penall lyeſe his good: 
C Doctour. It an infaitnt do a murder 0:8 
felonye at ſuche yeres as he hath diſcrecion 
to knowe 5 lawe, ſhall he nat haue the pus 
nyſſhemkt of p lawe as one of full age. 
CStudkt. Athynke pes, but that is by an 
olde maxime ofthe law koꝛ eſchewynge of 
mur ders #felonyes,and ſo it is ots treſpas: 
thele cales renne nat bpon þ grote ot᷑ igno 
raunce,but with what acte infantes halbe 
puniſhable 0; nat puntichable, fox g; tẽder⸗ 
nes of they; age though they de nat igno⸗ 
raunce. ¶ Doctoure. Be nat yet knygbtes 
and noble men p are bounde moſte pꝛoperip 
ko ſet they ſtudpe to actes of chYuaryefo; 
leltce of the realme. And hulbadte men thar 
ate ble tyllage and huſbandzy Fox the ſus 
+{% #4 N. d. ſtepnaunce 
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-Keypnarnce of 5 cominaltie,+ that maye nat 
dy reaſon ofthey; labour put them ſelte to 
knowe $lawe:diſcharged by igno;zaunce of 
the lawe. C Studfe. Mo veryly , foz ſyth al 
were makers of ſtatute:the lawe pſumeth 
that all haue knowiege ofþ þ they make,ag 
it is ſayd betoꝛe, s as they be boũte at they | 
peryll to take knowlege off ſtatute þ they 
nabe :ſu de all that come aff th. And as fo; | 
Knygbtres and other nobles ot Þ realme me 
ſemeth p; they ſhulde be boſide to take nom 
lege ot d iawe as well as any other within 
the realme except th that gyue tht ſelte to 
the ſlud and exercyſe of ; law: s except (piz | 
rifuall iuges that in many caſes. be bounde 
to take knowlege of p lawe ot 5 realmeas | 
is ſayd befoꝛe in p. rxb.chapit . Foz though 
they be boſide to actes ofchyyalry fo; deſtce 
of the realme, yet, they be boſiven alſo to þ 
actes of iuſtice, a that as it ſemeth mozeths 
other be by reaſon of they; great poſſeſſi5s 
and auctozitie. and fo: the well ozderynge 
ot they tenantes, (erudtcs and neyghbours 
that many tymes haut nede of they; helpe, 
alia byeauſe they be oſte called ta be of kyn⸗ 
ges coliſayles to p generall- counſavles of 
the realme, where theyz coſiſayle is ryghte 
erpedife c neceſſarie fo2 p comon-welth, 4 
thertoꝛe it s noble mẽ of this realme wolde 
fe they; chyld:en bꝛonght bp in ſuch maner 


ehat they hulde haut lernyuge v knowlege 


moze 


- 


The. uli. hapitre. — F 0.159 
mo:ethan they haue comonly bſtd to hau 
in tyme paſt, ſpecially of the gfbundes z 
y;inciples of the lawe ofthe realme wherig 
they had nat p hygh cönynge of Þ hole boby 
ofthe lawe,but after.ſuch maner ag mapſter 
foꝛtetcue in his boke ( de laudibus legum 
inglie)auertiſith the pꝛince to haue know 
lege ot the lawes of hysrealme, I ſuppoſe 
it wolde be a great helpe dereafter to | mi: 


| IT nifracion of Juſtice in this realme. A great 


| curely foz the teite and a ryghte great glads 
nes to all che people fo; cerrayne if is the 


| | nozeparte ofthe people wolde moze gladly 


dere p they; rulers and gouernours enten⸗ 
dend to oꝛder the with wiſdome and Juſtice 
than with power e great retynues. But ig: 


nozaunceof pᷣ dede many tymes excuſeth in 
the lawes of Englande. and J ſhall cbozte⸗ 
b touche ſome caſes thereof to ſhewe wher 

it (all excuſe and where it all fat exciiſe, 


and than the reder maye adde to it atter his 
pleaſure & as he hal thinke to be cduenitte. 
C7 Lerctapne caſes and groũtes where ige 
nozaunce ofthe dete excuſeth in te 
lawes of Englite @ where nat. 

The. iu. Chapitrt ..... 
udent. It a man dye a hoztr in oven 
market ot᷑ hym þinryghte hath no ps 

pertye in hym nat knowynge but f he bath 
1 $ood title and ryghte to 5 hozie, g that ig⸗ 
noʒ nce ſhall excult hym. But bob. 

, 90 


* 


The ſfeconde doke. 
bought hym out ol open maket, oꝛ if he had 
knowen that 5; (ſeller had no ryght, the by: 
eng in open market had nat excuſed hym, 
Allo ita man reteyne another mannes ſer- 
unt nat knowynge that he is reteyned v 
vm, that ignonaunce excuſe hym both ko: 
the offence p was at the comon law agaynq 
ebe maxime that pꝛohibited fuch reteynyng 
ot another mannes ſeruaunt. And alſo a⸗ 
vnſt p datute ot᷑.xxiii. of Ed warde 5. iii. 


chat departeth within his terme without 


penaltie ofthe ſtatute. And Þ ſame law is of 
bym that is marde to another, nat knowyng 
that he is his warde. And if homage de due 
and the tenaunt after that $ homage is due 
maketh a feoſfement, and after the loꝛde nat 
knowynge of the feoffemfe diſtrepneth fo 
the homage in that caſe p ignozaunce thall 
excute hi ot᷑ dameges in a Repleuin though 
ge ei nat auowe fo: þ hom 
no wen of the teockemtt he ſhulde haue yel- 
ded damages fo; 5 w;ongfull takynge. Alſo 
ita man be bolide in an obligacion þ be Hall 
repayꝛe the houſes ofhym that he is bound 
eo by ſuche a certayne tyme 8s 2 


ehpit is ꝓhibite bpon payne ofimþ- | 
ſonement that none (hal reteyne no ſerualſie 


lycence oz reaſonable cauſe , fo; it hath ben 
alway taken that Þ inttt ofthe makers of þ 
ſayte ſtatute was that they þ were fgnozaſit 
ofthe fp; reteynour chulde nat renne i any 


ee Fo ET CN mrnrgppcUcg 2n=nccmoBnTme”enoc Tn 5 = = 2 ia©auum 


re but it he had 
u 


Wunde bpm ſelfe to no teparacions in cers 


I therfozeſyth he that ſhulde make the aſſiy= 
I nement- 4Sp;iuyeto the debe He is bounde 
1 togyue notice of his owne alſignemkt, but 


| come with his mapũers hozſe to a towne $ 


| ficer of $ towne by infoꝛmacion of f partye 


dall require, and afcer the houſes haue nete 

o be repapzed dut he that is bounde know⸗ 
eth it nat, that igno;aſice ſhall nat excuſeht 
(0; he hath bounte hym ſelfe to it, and o he 
nuſte take knawlegeat His peryll,butifthe 
tondici on had den p he ſhulde repayze ſuch 
houſes as he to whome he was bolite chulde 
mene, s after he alli gneth certaine houſes 
tu be repayzed,but he that is boſite hath ns 
mowlege ol that aignemfr , þ1gnozaunce 
hall excuſe hym in the lawe, oz he hath nat 


tayne, but to ſuche as the party wyll aſſigne 
ind ik he none alligne he is boſite to none, g 


(the alſignemente had ben appdynted to 8 
fraliger thã the oblegour muſte haue taken 
mowlege of Þ aſſignement at his peryll. 

Alſo if a man bye lãdes wherunto another 
hath title which the byer knowerh nat, that 
ignozaunce excuſeth hym nat in the law no 
moe thi it doth of goodes.Alſo it a feruaſit 


by cuſtome may attache goodes foz det, and 
dpon a plapnte agaynſt the ſexuaunt:an of= 


attacherh the mayſters hozſe thynkyn 
it were the ſeruaſites hoꝛle, that rene 
creuleth bym nat ip when s man wyl — 


— 
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1 Torbrterore as to his entre fo; theſfomo= 
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The ehe boke, © 
an acte as to entre in ta iande. ſeafe gootyy, 
take a biſtreſte oz furt other, e muſt by the 
law at his deryl fe that ge doth be lawkully 

ne ag in f caſe beta eregereed. and! lyke 
wyleifa hpzyfe by arrgleutn deliver other 
denten than were diftreyned ,thoaghethe 
partye that diſtteyned chewed hi they were 
the ſame bead, yet an acct5 of trefpas iyet 
8gayul hym,ignozaunce ſhall nat'excuſe hi 
foz he ſbalbe compelledby tyt law as all ofs 
ficers comonly be to execute kynges wilt 
at his peryllaccozdvnge co the renour ofte | 
and to ſe d the acte that he doth be lawfully | 
done, But ofherwyſeitis after ſome ment 
bpona ſomons in a Pꝛec:pe quod reddat the | 
Gy:yfe y intoꝛmacion of 5; temaundaſit ſo- | 
moneth the tenanant in another manes lite 
5 50 it fo: þ tenaſites lante there they 

El 
l 


ſay he ſhalbe excuſed, foꝛ i that cafe he doth 
nat ſeaſe Plante ne take poſſeſſion in p; lane 
ut onely doth tomon the tenaunt dpon the 

ande, a the wzyt cömaũdeth hym nat that be 
all comon $ tenaunt vpon his owne lane 


but generally p be (hall ſomon hym and na⸗ 


mti nat in what lande and than by an olde | 


mariine in 5 lam it is takt that he wall (o?! 


| dei lite in demaunde, 6 ther⸗ 

ongh he miſtake 5̃ lande & ignoꝛaunt 
oper {fthe demafidaunt enfoznie hym | 
$1adc that he temalideth that (ufyſet 


it 
8 


arnge 


n cu. - 


itt de neuer % 


. The.xf\f\.Chapft Fo. 169, 
nns as they ſaye:t 90 lt de nat the te⸗ 
naſites.Jande. And here I make an ende or 
chele guet ons to: this tyme . C Doctoure 
Ipiape the yet o: we departe take a lytelt 
moze payne at my defire. ¶ Studt. Whar 
is that. ¶ Woctour. That 

methy mynte in dfuers caſes offlaweoff# 
keimt, which as m ſtmeth NItFnatſocles 
rely with conte ener as they chulde do. ann 
therfoze J wolte glably here y concepte 
therin how they er with conſcifce 
. 30h eben caſes arid I hal w good 
pl 23 e aer. 8 
. . * 
re n nenen of 5 Woctour owe 
the law to end ec _ —— 
that pꝛohtbitet pon an 
ſaſtemfr offelony oz murdze to hae colicek; 
The-rliil. Chapitre. 
ft. Met eth that $1aw that 
\ poynt is bery good and fndiferent tas 
kynge the law therin as it is. ¶ Docs 
Why what is 5; lawe in this pont. ¶ Stu; 
de lawe is as thbu ſayſt þ he hall haue no 
toliſell, dut thã $1lawe is ferther; that in ant 


| thynges that perteyne to p; obi vfpleding 


the Ju 151 thall ſo inſtructe hom and fo ozs 


dze him that be hall renne into __ 
dye by his miſplesdynge, as if de 7 — 
that he feuer znewe y man tut was 


— 


* 


-- -» The monde bone 
goodes; that is ſuppoſed þ he 
ehycſe caſes p̃ Auges are bout in cunſcien ce 
to enkoꝛme that he muſte take Þ gene: 


though they be ſet to be 
the kynge ache partpe 
ehe pꝛincipail mater as they be in all othe 
maters: vet they be ſet ithis caſe to ſe p the 
partye tant no hurte in fourme of pleading 
in tuch matters as he ſhall ewe to. be; 
eruthe of mater, a that is a great fauour 
of the law. oz in appell though the Judi 
offauour wyll moſt comonly belpe f 

the partye and tcomtyme his counſell alto = 
the foxzme of pleadynge as they do ako 
ay tymes in cõmon plees, vet they Lat 190 
tho caſes if they wolde byd the partye hi 
counſayle pleade at they; peryll. But they 


may nat do ſo with conſcifce bpon — 5 


metres as me ſemeth, foꝛ it were a bas 
reaſonablenes in f law {fit chulde pꝛohibit 
bym that ſtandeth in teopardy of bis lyfe 
de ſhulde haue no coliſaple,s than to dꝛyue 
hym ts pledeafter the ſtrayte rules and foꝛ⸗ 
walſties ofthe lawe that He knoweth nat. 
C Doctvur.But what it he be knowen fo; 
acomon offfter,oz that Junges knowe by 


examinacion oꝛ by an euident pꝛeſumpcion 


that he is gulty and he aſketh ſentwarp, 03 
picdeth m{(1omer oꝛ hath ſome eee 
Federer al 280 nat pletx after þ foyrme 


24 


. 


! and plete that he is nat gylſtye, fo; 
ral yſſue and ple 11 1 47 — 
tg the patty as tn 


| 
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dune l @ifthe oppele b 
eahceU;the Nn 
eee 
and that me thenzket e 5 5 
nd perl ders appt le 9a 1 
great an offender and theagh t 
ine we neut ſo cextaynly that he were . 
tre, ſoʒ $. lame hyndeth the ta doit woe 
I 1 \nethyuketh . asc (AP BUBE 
. | 


The.xl\t{4Chapifren? +77 S 
mos cuſtoume a ita a m 
they Hall none haus. ¶ Ds Rat. 
uges knom oftheys; wur mn 
the indtter s gyity. an a Vf) 24 ite 
yomer 02 a recozdethat ; be. WAS: 4 15 ik 
nded-and arquit ot tos ſan dee 0 
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of 

ther is tate a | 

vonger bzotheo entreth as bepzc 10 

the lande with a war inte dee IN | 

any heyꝛę a bis body, 6 after the cldcr bꝛo⸗ 
der cometh agar ne and clapmety rt 
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4 Oey therkoze'me tyruncti þ this cas i 


| 
<P heſerviiveboke! 1.2 
11 1 n efarher, * whetherth1 alf bebs 
rhat warrantye ln co as he 
WET Studfr. Je 19 Sat 1 
at the cen bot her ſhatl in that 
that? * chat matime is takea tg 


eder Fette in fw uo it were 
natur tee a barten! And tr: 
that cue h a wa thal bat 


et roy enher os the 
oftfiyveccenveto theelden cone 
7 dag W 1s why (hyibenarthi cia 


lawe a> unte 


—— is 
e — p bath nd 
ulte barre yi$ bath rygh6 
2 4—. by antute chat one 


tute, vet he 
en teen were 


h 'o the fozterure of god 
dotee fo} thys 
yme 1 oy od 4verh with conſcila 
dy . it is oꝛdeyned tot minifracion of 
tulitre, but 1 can nat pceyur any pt ayers 


5 h he myg 
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NOS. 2... 
law of wzecke ofthefee,that Rennes 
tea mines goodes had bHwzecked dnon the 
ſee that the geodes ſhalde hau ben imediy 
atiy fozfayced to the kynge, And it is hald 
dy ait doctours g, that law; ig ent con 
ſrience except: cortaype gates that wert tp 
longe to rebertt now. nd it was 0:deyued 
by the ſdatute at — . 
ifadogge 02 cat come al yu the lande 

the owner. if he pꝛoue the:gpodes withing 
pere ea dave to be his ſhall haue th mhere 
bythe ſayde {awe of weckt - ofthe ſec is 
made mozeſuterabte than it was befoze , 

ſdwe thonketh in this eaſi that this wart 

tye ia nd harte in ciſti ene tbough it be a⸗ 
dacre im g tawe; Studfe 4 Anfay the kene 
tale ot᷑ wrecke ofthe ſee in thy rembbzaſice 
end put it hereafter as one of thy queſtions 
aud: therupun chewe methy fozther myude 
therein, I ſhal w good wyl hewe the mp 
monde. and nato this caſe- that we be i now 
methynkeebthe marime wherby the mar: 
rantve ſhethe a barre is good 6 reaſonable 
(0: it fernech nat agavuſt rte on that a man 
aloe boande as to tipo zel ebynges by the 
act ot his aunteſtre ta wbome be is beyze 
e lyke as d9 the lame it 18:0:deyned that 
be Yall haue aduguntage by the ſame aun- 


eetre 4 hquealt his landes: v diſſent if be 
eee eee that it ſonar 


cond? bonne 
de law fo; 8; pꝛiuyty 
the caffce hym te 


were $«any debts guncer 
were nat heyte to dim made 
fe thrre were no ground 
cron td dur howe the luydt 
wherkoꝛe it 
$lawof 


ther bynde dyn 
pf a dette &dpe, in 


de bounde to pay 5 
dy diſcent fro 
gree that it this man had aſſes by Dill 
the aunceſteetharmade the warranty! that 
pe chulde haue'de b 
keth it ſhulde ande d 


charged 19 

maxtme hac de 

bc boundk in 

pz it it wers oꝛderned 
be (0, Jthyukoryac borye che mary 
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The. x Ib i. C pitre * Fo. 169, 
nathenmay da i one of , Fury dye befoze 
dennit 07 it any other lyke, caſualtics fall in 
that behalfe. But what $4uſtices ought to 
do in this caſe ᷣthou hade pt hy thevꝛ dit 
cretion: wyll nat tret ot᷑ at this tyme. 
r The. bi. qu eſtion ot the Doctour whe⸗ 
ther the colours that be gynẽ at the comon 
lawe in alſiſes, accions of treſpas, æ dyuts 

other accinus ſtande with conſcitee 

bpcauſe they be moſte comonly.. -.. 
1-1 48484 fepned and be nat true. | 
It The. xlbiii.chagiũt. 
No ctout. A pays let me here thy miu 
J io what inttt ſuch colours be gput „& 
ſyth they be combly-butrue: how they 
map ſtande wjthconſcifce..C Atudet-The 
cauſe why ſuche colours be gyuen is this. 
there is a maxime and a grounde in ; lawe 
or Englande: p it the defendant oꝛ tenant in 
any accion pletea ple that amoũteth to the 
generalli iſſue that he ſhalbe compelled to 
cake 5; generall iſſue, æ⁊ it he wyll nat, he ſhal 
te condfpned toꝛ lacke ot anſwere, a the ge⸗ 
acrall iſſue in aTiſe is, that he.þ is named 2 
diſſeaſour hath done no wꝛonge noꝛ no dif- 
ſeaſon. And in a wꝛitte of entre in $ nature 


ok alſiſe p̊ generall iſſue is that he diſſeal 


hym nat, a in an accion ot᷑ treſpas that hei 

nat gyltye #ſo euery accion hath his gene- 
ralliſfue aſſigned by Þ lawe. andthe ttuant 
waſte of Ahrens, * take that deu 
98936 i. 1 ue 


— — — 


gꝗtth an alſiſe agaynn the ſayd Henry herte 
toꝛ that lande whoſe title he knoweth nat, 


toꝛe better it is that Þ law beſo oꝛderr þ it 
ok laymt᷑. And it᷑ the ſayd Henry herte in the 


colour of accion wherby it hall appere 


and the mooſt comon colour that is bſed in 


— — 
— — 


The ſeronde dese. 
(fue, oz plede ſemt plee in abatemkt ofthe 
wꝛit, to the iuriſdiccion, to 5; perſon weis 
ſome varrc oꝛ ſome mater vp wap of conciu⸗ 
ſion . 2nd therfo:e if Johan at ſtyſe infeffe 
Denry herte of lade and a ſtraunger beyn⸗ 


In th] caſe if he chulde be cöpelled to plede 
to the poynt of the aſſiſe, that is to ſay, þ be 
Hath done no wꝛonge ne no dilſeaſour $ ma 
ter ſhulde be put in the mouthes ot.xii.laye 
men which be nat lerned in p lawe, a there: 


de put in p determinacion of the tuges than 


caſcbefozercherced wolde plede ibarreof 
the aſſiſe that Johan at ſtyle was ſeaſrd # in 
feſſed hym,byfozce wherof he entred g af: 
ked iugement it᷑ that aſſiſe Gulde iye agait 
dym that ple were nat good foz it amoſiteth 
dut to the gencrajl iſſue & therkoze he ſhal- 
de compelled to take the general iſſue ozels 
the aſſtſe thalbe awartrd agaynſ2 hi fo; lacke 
ofanſwere.Andtherfoze to the intent 5 mac 
ter map be (hewed & pleded befoze the tuges 
rather thi befoze Jury,the tenantes bſeto 
gyue the pleyneyfe a colour, that is to yr — 
t 
it were hurtful to the tenant to put þ mater 
that he pleadeth to the iugemtt of. xif.men , 


ſuche 


ſuch caſe is thts, whan he bath pleded that 
duch a man enfeffed þym as befoze appereth 
it is died þ he (hall plede ferther and ſaye þ 
the pleyntyfe clamynge in by a colour ofa 
dede of fefem#tmade by ß ſayd fcffour pe⸗ 
ſo; the feffemftmade ts him, where nought 
paſſed by Þ dede enfred, bpon whom he en⸗ 
fred g alketh iugemtt it the alliſe lye agait 
dym. In this caſe bycauſe it appereth to be 
adout to bulerned m whether Þ lade paſſe 
by ß dede without lyuerey oz nat, therkoze 
the la we ſuffreth the tenãt ta haue that ſpe⸗ 
clall mater to bꝛynge the mater to the deter 
minacion ot the Auges. And in ſuch caſe 5 
Juges may nat put the tenant fro the plee, 
fo; they knowe nat as Juges but that it is 
true, e ſo it any defaute be it is in Þ tenaunt 
and nat in the court. And though the trouth 
be that there were no ſuch dede of feofkemkt 
made to the playntyfe as Þ tenant pleadet 
pct me thynketh it is no. defaut in the ten 
fo; he doth it to a good intft as befoze appe 
reth.C Doctour It the tenant knowe that 
the feofour made no ſuch dede of kcoffemec 
to the pleyntyfe , than there is a defaut in 5 
tenaunt to plede it, ko he wittyngly ſayth a 
_Fapaſt the trouth, a it is holden by all doc⸗ 
tours þ euery [ye is an offence moꝛe oz leſſe 
oz it it de of malyce and to the hurte of hys 
neyghbour, than it is called ( eg endaciũ per 
nicioſum) p that is dedelp ſynue. 
= Yell. and 


4 p * 1 _ 
1 — =, 

— _- , 
— Am. * 


yd * N — 
— 5 
. 


* * — 
4 — 
. — ws... . 


The keconde boke. 
And ff it de in ſpoꝛte e to the hurte of no my 
noꝛ ur cuſtome died, ne ofpleaſtires he hath 
in lpenge, than it is deniall ſynne, & is cal⸗ 
led in latine mẽdatium iocoſum. And it be 
tu; pꝛotite of his neyghbour e to the hurt 
of no man than it is alſo dental ſynne, gig 
callcd in iatine mfdacium officioſum. And 
though it be 5ᷣ leeſte of tho the pet᷑ it is a be 
ntall tynne e wolde be eſchcwed.CStudfe, 
Though ß mydwykes of Egipte lyeth whi 
they had referucd the male chyldz# of the 
£9;:ewes ſaing tothe kyngePharao,that 
Ebꝛewes had women that were connynge 
in the ſame crafee which oz they came Had 
reſerued the chyldzen alyue where in dede 
they tht ſelte of pitye t ot᷑ dꝛede of godreſer 
ved tht, yet ſaynt Nerome expondeth 5 texte 
toto wynge which ſayth p our Toꝛde ther⸗ 
foze gaue thẽ houſes þ it is to be bnderſtade 
that he geue them ſpirituall Houſes e what 
thep had therfoze eternal rewar de. + it they 
Tuned by that [ye al though if were but be 
mall, yet J can nat ſe how they ſhulde haue 
therfoze eternall rewarde. and alſo it a man 
intendynge to ſlee another aſke me where? 
man, is it nat better foz me to lye a to fav FJ 
can nat tell where he is though J know it, 
thã to ſhewe where he is wherupon murder 
thulde folowe. ¶ Doctour. The dede p the 
mydwyfes of Egipte dyd in ſauyng 5 chyi⸗ 


den was meritozious 6 deſetued dine 
| red Cudts 


+  The.ylbiiſ.Qhapffre, - Fo. 771. 
encrlaſtynge(if they beleued in god) e dyd 
good dedes beſide as it is to pꝛeſume th 
dyd, whan they fo: the loue of god refuſed 
deth ofthe Junocttes, a than tbough they 
made a lye after which was but. bental ſine 
that coulte nat take fro th thep: rewarde , 
fo; a beniali ſynne doth nat btteriy Func 
charitiebutletreth þ 0 thcrof eth 
ſoꝛe it may wel ſtande with p woꝛdes of ſaif 
Jerome that they had foz theyꝛ good dete e⸗ 
ternall houſes, a pet Þ le tha v made to 
be a beniall ſynne, but Zane ic if duch 4 
lye that is ol it ſelte but venta 
with an othe, it is al way moꝛtal it᷑ he 
it betalſe thae he c merethj. ind as to þ _ 
quetfon it ia nat lyke to this queſtion that 
we haue i hande as me ſemet h toꝛ ſomtym 
, man fo eſchewong of 5 greater eupl map 
dos leſſe eupl, athã 5ᷣ leſſe is no office i hi 8 
ſo it is i$ eale 5 5 bad put wyeri bycauſe 
it is leffeofice co (ay he wotteth nat wher 
he is though be know where he is thã it is 
to chem wher bets, wheraps murdze chulde 
folowe, it is therfoze no inc to ſay he — 
tet nat where he is, fa euer man is boũde 
to loue his neyghbour #if he ſhewe int E 
caſe where he is knowynge his deth chulde 
folowe therupon it ſemeth that he loued hi 
lat, ne that he dyd nat to him as he wolde be 
done to, but in the caſe thit we be in here, 
there is no Cuch-ſyane ered ewedfoz W 


iii. 


D r 


* The ſeconde boke 

the partie pledeth p generall iſſue the ſupp 
 knyghttynde the trouth in euery thynge , o 
therfoze tn'þ he ſayth that 5; pleyntyt᷑e clays 
mynge in by 8 cold ur of a dede of fefement 
where nought paſſed entred. ac. knowynge 
that there was no ſuch feffem?t it was a lye 
tn hym 4 a beniall (ynne as me chynketh. 
And every man is boundt᷑ to ſuffre a deedly 
inne in his neyghbour, rather than a beni- 
all ſynne in hi ſelte. ¶ Studt Though the 
Jury dpon the generall (ſue may finde the 
trouth as Þ ſayſt, yet it is much moꝛe daun⸗ 
gerous to Þ Fury to łquere of many poltes 
than to enquert onely ot one point. and foz 
as much as our Tode hath gyut a cSmaunz 
demkt to euery mi vp his neygybour, ther⸗ 
koꝛe euery man is bout to toce as much as 
in him is þ by hi nd occaſton of sfftce come 
fo his neyghboar.'Afid foz 8; tame cauſe,the 
lawe hath oꝛdeyned dyuers maximes a pꝛin⸗ 
eples wherbp iſſues in ß kynges court may 
be ioyned bp one poit in certayne as nygde 
as may be, a nat generalty, leit offfce might 
folowe therupon agayntt god, a a hurte alſo 
vnto the Jury, wherfoze it ſemeth that he 
loueth nat in his neyghbour as hym ſelfe ne 
that he doth nat as he wolde be done to ther 
offereth ſich dafiger ts b] neyghbout wer 
he may mell and conueniently uepe it fro hf 
it᷑ he wyll foloweP oꝛder of p lawe /e it le⸗ 
met þ he putreth him eite wyltully in — 


The.xlviff.Chapttre. 2 Fo.172, 
dye p doth it.a it is wiitef EccleſiaNici, 
(if. Qui amat periculũ in illo peribit,p is to 
ſap,he p loueth peryll hall peryſſhe in it. @ 
bethatputtech bis nergb hour in peryli to 
offite puttcth him Celfe in Þ ſame,@ Co ſhulde 
de do me ſemeth ß wolte wyitully take $ ge⸗ 
neral iſſue where he mygbr cducniftly haue 
the ſpeciall mater. ferthermoze it is none 
ollkce in pꝛinees a tulers ta ſulfre cotractes 
and byeng eilig imarkettes, fay;!, though 
both periure sdiſceyt;wyli kolowe therups 
bycauſe ſuch contractes be neceſſarye fo; 5 
comon welth, ſo it ſemeth iykewyſe þ there 
is no defaute in Þpartye that plcateth ſuche 
aſpccialt mater to auopde fro-his neghbour 
the daunger ot perturie, nt pet in ß courte 
though they dure hym to it, as they do (62 
tyme fo; Þ inttt befoze rt herced, g in lyke⸗ 
wyſe ſome wyl ſay p it᷑ 5g; rulers of Cytyes @ 
communaltyes ſomepme fo; | puniſchemkt 
offclons,murterers, a ſuche other offfders 
wyllcoÞ inttt they wolde haue thẽ to con⸗ 
felle p trouth ſay to th that be ſuſpected þ 
they be inkoꝛmed in ſuch certayne dekautes 
oz mictemeanours in $ offfders and þ they 
do to the intft to haut th to cbfelle | truth 
that though they were nat ſo infoꝛmed that 
yet it na octtce to ſay they were ſo intoʒmed 
bytauſe they do it foz Þ comon weith,fo2 if 
offfters were fukered to go vnpuniſched the 
comon welth wolte ſoone decay @ belle por 
Kin J. iiii. | 


--.,-* Thecſeconde boke+ : © 
ryſche. C Doktoure. FJ wphtake beben 
vpon ßᷣ reaſowirhis mater tyll mother fen: 
fon t Nwyll now aſte Þranvtheriqurſtion 
ſomwhat lyke unte this. N pzay' the lets 
here thy mynde therin ! Stad. etim 
thy queſtion wedd! ppt — rr rt 
4s Athrane thorvt-" „ne 215723 be 1 

A Avdicſon3I? :- 
= The.vif{.quels on vi meDwo annette 
terneth 5 plesdynge in am[ewyecbychores 

_ © naſites bſeformeymero pitade mnſuch! ©! 

maner er 6 

k Db. pl tre.» F, Nh 

\ Oetour. It is cumai bſed as I haue 
yyherde ſay that wh the trust in iſe 
pleateth p a ſtrattngrout'was ſeaſedis 
enfeoffete him & 'gyueth the '(plaintyfearo2 


lout in ſuch maner as betoze appereth in. 


xlviti.chapitre, that p'tenaunt many tymes 
whanhe hath pleaded thus: #the gleyntytr 
claymynge in dya colour vfadede ot feotlo⸗ 


mẽt made by 5 ſayd ſtraũger, wherenoug ut 


paſſed by Þ dede entred, x that than they vlt 


i ſayferther bpon wbome B. entred us. 
pon whom the tenant entred, where in det. 
the ſayd. A. B. neuer catred , ne haplye there 


was neuer no ſuch man. How can this plea⸗ 
dynge be exculrd ot᷑ an vntruth, c what rea⸗ 
ſonable traute can de why ©, ruth a pledyn 
chulde be cute aga ont the trouth. ¶ 


The tauſewhy hat waner of. plegwymge s j 
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The ſeconde boke 
Iv\(thatſs to ſay) to pꝛoue 8 there be dſuers 
'thynges ſuffred in 5 law to be pleated þ be 
agaynit þ crrouth,s J p:ay 5 let me hereatt 
know thy mynde in all the queſtis, a thou 
Gall than with «good wyll knowe myne. 
'C S$tudfr. I pꝛay Þ ewe me the caſe that 
thou ſpekeſt of, Doctour. Ff a mã ſtele an 
voꝛſe ſecretely in the nyght. It is bſed that 
there dpon he halbe Andyted at the kynges 
ſuyt, it is died that in) Andptemkt it that 
de ſuppoſed $ he ſuch a day and place with 
fozce garmes, that is to ſap, d ſtauſ.ſwoꝛd 
and knSues.oc.felonouſlyeſtele 8 hoſe az 
f che kinges peace,# that kourme mult 
lepee in egery-Yudyeemer, thoug) 5 fel: 
Ion dad neyther Twoꝛde nor other weapon 
with him: dut þ de came ferreteiy: without 
wesen. Dowe can itt e'beercuſed 
dur p therin is an batrouth. CSeudft. It 
is uit alleged in the Andytemet by mater in 
dete p de had fuch weaps, fo; the kuurme of 
un Andytemtt is this. Juquiratar. p domi⸗ 
no Rege fi. A.tali die s anno apud talt᷑ loc 
vi s arms bidelicet gladiis. gc. tal equum 
talis hominis telonice ceptt.gc- And than 
twelue mfbeonelp charged with 5 etkecte 
of $ byl. That is to ſay, whether be be gy: 
ep of 5 telonpe oꝛ nat, e nat whether he de 
tye bader ſuche maner and fourme as 
lie cpecitieth oz nat. and ſo whan they (a 
Tbilla vera) they ſay treut as wert 


med it with an othe,fo: by the > 


OLUOLLUOAZENSWwWWaeacUGcoogugNud oicoTccgonongodcg, &it@ = 


duce dyd ſuch afelony, vet the 


o. 74. 


The. li. CHapitrt | 
ze it there 


efecteof$ bylle to de. And therko 


were kalle latine in Þ byll of Andytem ent: 


the Jury ſayth (billa bers) vet they? berdie 
is true, toꝛ ther berdite iretcheth nat ta P 
trouth oꝛ kalle hede ot the latine:dut.to the 
felonye;ne to the faurme ofthe woꝛdes: but 
to 5; eſtecte ot the mater, a that is to quae 
whether there wert any ſuch; fetonye done 
by þpſon oꝛ nat,# though the vt var xs 
the day kro the yerg, e alſo tri 3228 
the kelony was done in, ſo it hary nat ts 
Hhyze þ the kelony was done 1. and þ Fury 
ſayth ( billa vera) then haue gyui a trus ver 
dite,foz they are boſite by they oih to gy 
they; derdite aceoꝛdinge to the: efectes 
byll: E nat accozdynge to the fourme oct: 
byll.4nd ſo is n 
iykewyſe to that by the law: is the e 

of his auo we, g nat oneiy to the -wozdes of 
his auow . Ls ita man auow never to cate 
whyte mente, yet in tyme of extreme neceſ⸗ 
fitie he may cate whyre meate-rother than 
dye e nat bꝛeke his anow-thoughc be affers 
effecte-of his 


aduowe : extreme neceffitye was 7 
thouch it were nat expꝛeſſely excepted 

woꝛdes of the auow,s ſo lykewyſe thoughs 
the wozdes: ofthe byll be to engre{ mbethe! 
ſuch a man ſuch a day g yere and in ſuche a 
ne 


4 


Deuts eo enqupꝛe whether he dydthe feto- 
n within ehe ſhyie oꝛ no, and thertoꝛe the 

ices befoze whome'fach inditemttes be 
ME mod eomoniyenfourmethe Jury that 
We» are bokidefs regarde the efecte of the 
dyll's nat the tourme. and thertoꝛe there is 
no uch in this tate neyther in hi that 
madet beeilt: ne yet inthe Fury as me ſe⸗ 
met., ¶ Doctour. ue it the partve p out 
the hoꝛſe bynge an accton of treſpas +Dde- 
Elareth that che dettvaunt toke the noꝛte v 
Cozee & aries where he toke him without 
ee und armes . Dowe may the playneyfe 
ere be excuſed of an untruth. ¶ Student. 
Air the plaityte ſurmit an batcuth,what 
to tbr court dtothe law, fo: they. muſt 
te they vntpte tyilchat, 5 be ſapth be 
dened dy che deltdantu and yet as this caſe 
there is ud vatruth in the playntuke to 
ro} he toke the hoꝛſe with toꝛce and armes 
though he came neuer lo ſerretty and ou? 
ö, to euer y treſpas is in the lam done 
ko:ce warmes, ſu that it he be actaiced 
and follidegylepe of the treſpas: he is attal⸗ 
ted or the koͤßce armes. And lyth the lame 
adſugeth euery treſpaſſe to be done w fore 
kharfoze the playntyte ſayth truely þ be toke 
dym W koꝛet as the lam meneth to booze, 
Fu thorghe he tont the horte as u fellun: 
et ppon that telonouſe takinge: the aus 
ap take an acciũ of treſpa ie, and if he 2 
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The. xlix. E hanitre. Fo. 71. 
fv; enery fellony is a treſpaſſe moge. and 
ſo haue ſhewe the ſome patte ot my mid 
to pꝛaue that in thoſe caſes there is na hte. 
trouth neyther in the parti es,neptHer Lth 
Jury, noꝛ in the law. Neucrthelclle at a be 
jer leacure J wyll ſhewe the my mide moze 
fully therin with good wyl as thou ha 
myſtd me to do ithe cal ofthe colours o 
alſſiſe and of the ouſtre 8ᷣ be, befoꝛe reherſed. 

The. biii.queſtion ot the Docto? ... 
- whether the ſtatute ot᷑.cib.ot Eds ;; 
warde the thyzdeof Hilua ces 
daua ſtande with cöſcitce. 
"3 ' The. Chapitrſe. 
Octour.Zn-tbe.xlb,yereoftbexep 
1 Jofkynge Edwarde the tbyades it wa 
enacted that a pzohibiejonſhulde 
where a man is empleded in the courte ca 
ſtien foꝛ diſmes ot᷑ woode ot age of. xx. 
yere v7 aboue bythe name ot Hilus cchug, 
howe may þ ſtatute ſtandt with conſcids 
that is ſo directely agaynũ the lphercye 
the churche e that ia made of:ſuch-thynge 
as the parlyamt᷑t had no auctozite-to man 
nan iame ot. Studt. It appereth in ch 
ſayde ſtatute that it is cnacted.that a por 
hidici6 ſbulde lye in þ caſe as it had hic tg. 
do-befoze that tyme and it the-p2ohibica 
lay by a peeſcripcid befoze$ ſtatute whvis 
nat than the Nature good as a chfircmamon 
of that pzeſcripcion., ¶ Doctous. 
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fuch a pꝛeſcripcion betoꝛe the ſayd ſtatute, a 


„ebe though that a ſtatute $ is mate by autho⸗ 
e Fepticofthebolcrealme,as well or ß kyng & 
t -- gfthclozies cpirtuall 6 tepozal as of all the 
= | | -* eomds, wyll recyte a thyng agaynſt Þ truth. 
And ferthermoze J can nat ſe how it can be 
grounted by p lawe of god 02 by thelawe of 
e CEafon þ the tenthe parte ſhulde be paved fo; 
ebeythe e none other pozcion but p but I this 
gde that ifbe groſided bpon flaw ofreaſon 
that a man Hulte gyue ſome reaſonable po; 
cion of his:govdes tfpo;al cothfþ mint 


U 
\ ” 
fe 


dofide to hanour god of his pꝛoper ſuũ ãce, 
and $ gyuynge of ſuch pozcion hath nat ben 
onely bſed amonge faythful people, but alſo 
 amonge bnfaythfull people as it appercth 
'Seneſis.x1vii.whcre coꝛne was gyut to 
- pzeſtes iu E giptt f of comb barnes, Jud — 
1 4 i 


eſuch a p:eſcripcion befoze that Nature | 
pzeſcripcion was boyde,foz it p2ohibrv. | 
teth the paymkt of tythes of trees of the age 
of.xx.yere 02 aboue, and payenge ot tythes 

is grounded as well bpon the law of god ag 
n the law ot reaſon & agaynſt tho lawe⸗ 
Her no p;ercripcion as it is holden moſt coz 
monly by all mẽ CStudfer. That there was | 


that it a man befozerbe ſayd ſtatutehadben 
ſuyd in Þ ſpiritual court fo; tithes of woode 
of the age ot. x.pere oʒ aboueþa ꝓhibicion 
lap, appereth in $ſayd ſdatute, and it cã nae 


to him chinges ſpirituall, fo: euery man is 


FO OWw W's. A © oo ki 70 on 


The. l. Ebapitre. Po. ys. 


int Boule in bis epiſtirsafFermeth $ ſame 


many places, as in his fy;Qe epittle te the 
coꝛinthies pᷣ.ix.chapitre where be ſayth he 
that wozketh in p church (hall cate ot that 
that belongeth to p church. And in this es 

iſle to p Balathes g;. bi. chapitre he ſayth, 
et him þ is inſtructed in ſpirituall thynges 


depart of his goodes to hym that inſtructed 


gym. And ſaint Luke in g.. chapitre ſayth 


that p wozkman is wozthy to haue his by;E 
all which ſaynges may ryg p 
takt + applied ta his purpoſe þ(pirituel mb 
which mtniſtre eo Þ people ſpirituall thyns 
1 ges,0ugbt foz they; minifiracion to haue & 


bt cduenittip be 


compettt ſyuinge ot᷑ th þ they mini ate to. 
But þ the.x.parte ſhulde be aſſigned lo: ſuc 

apozci6 e neyther moe noꝛ leſſe. I can nat᷑ 
perceyue that, chulde be grob ted by f laue 
or reaſb no; inmediatly by gp law ot god fog 
defoze p law wꝛitti there was no certayne 
pozci6 aſſigned foz the ſpirituall miniſtres 
neyther p̃.x. parte no P.xii.parte bnto the 
tyme of Jacob,foz it appereth+ Gene.pxbiii 
that Jacob auowed to paye Dilmes whiche 
was amonge / Jewes foz p. x. parte, it out 
loꝛte pꝛoſpered hym in his iourney, a it᷑ the. 


x. parte had be his dutyt befozeþ aud we, it 


had d iu bayne to haue auo wed it, and ſo ie 
bad it it had bi groſited by ß law of reaſon, 
and as to that. p is ſpokt in p̃ Euangelifti 


and in ue we lawe oftythes, it e 
| ra 


e 


ether gp 
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cite lr epo vou to do and'P' other nat 
omitte, ö is to ſap, it behoueth to do iu⸗ 


cr und charite of god an nat to omitte pay 
— take it Þ the papenge 
15 e, geren realme is called the 
is by a law ß is made by $church 


|| Mnge of tythes though it be ofſmale — 
1 EE it be or male thynges as of 
t ot a certapne pozct6 toſpiritual 
Fe miniſtracion to the 
hat pozcion is due bp all 
we ofre the! Ce onars the Jewes were 
h 
* 25 whettoze Frery - v_— = 
$ 
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herdes, and lache other. and 
775 in darth Lavi. pay my 
or all 5 3 Yaue;ts to be@rred too þ 
= pnat td therpererop'tyme of 5 new 

wel 

ath be grounded in dyners maners 
'vefoze flaw weyttt᷑ a certayne poꝛciſ 
citt ko: p cpirita uli miniſters was due 
by 7 of. nature, whirh after the þ 
obe gyue pᷣ.x.part to they pꝛeſtes as 
ell by the ſayde auowe ol Jacob as by the 
wk 47 77 in 5 olde tetamtt called 5 Judi: 
And in 5 newe lawe the payenge ot; 


Tde. l. Chapitre. 50.177. 
oꝛdeyned by the churche to be payde koꝛ the 
tythe was this. There is no cauſe why the 
people of Þ new lawe ought to pape leſſe to 
the miniſters of $ newe lawe, than Þ people 
ol the olde teſtamtt gaue to 5̊ miniſters of 8 
olde teſtamet, Fo; the people of Þ newe law 
be bounde to greater thinges, than Þ people 
ok the olde lawe were as it appereth. Mathe 
d. where it is ſapde, bat pour good wozkes 
haboſite aboue Þ wozk{ of the ſcribes & the 
phariſees,ye may nat entre in to the kyng⸗ 
doe ol heut. and Þ ſacrifice of $ old law was 
nat ſo honourable as the ſacrifice of ñᷣ new 
law is, koꝛ the ſacrifice ofthe olde law was 
onely the figure, a the ſacrifice ofthe newe 
law is the thynge that is figured, ö was the 


ſhadowe, this is 5 trouth. And therfoze the 


churche bpon reaſonable cſideraciou oꝛdep 
ned that p. x. part ſhulte be payde fo; the ſu⸗ 
ſtenaunce of the miniſters in the new lawe 
as it was fo; the ſuſtenaũce of the miniſters 
in the olde law, a ſo þ law with a cauſe map 
de encreaſed 02 miniſſhed to moze poꝛcion 
0; to leſſe as ſhalbe neceſſary fo: tht᷑. ¶ Doc 
tour. Ft appereth Seneſis.piiii.p Abꝛaham 
gaue to Heichiſedeth diſmes a that is ta⸗ 
kt to be the..parte a that was longe befoze 
the law wꝛittk, @therfoze it is to ſuppoſe 5 
de dyd that by the lawe of god. ¶ Student. 
It appereth nat by any ſcripture þ he dude 
that by the comma demẽt of god, ne by any 

; AA. i. reucla⸗ 
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reuelacion. and therfoꝛe it is rather fo ſape 
poſe that he dyd parte of dyute & parte of hj 
owne fre wyll,foz in that he gave Þ diſmes 
as a reſonable pozcion ſoꝛ the ſuſtinaũce ot 
gelchiſedech and his miniſters, he vpd it 
v commaundemtt of the lawe of reaſon as 
befoze apere th, but þ he gaue the. x.parte; 
was of his free wyll. & bycauſe he thonght 


it ſutficikt « reſonable but if He had thought 


the. rii.parte oꝛ the.xiii.parte had ſuffiſed 
myght haue gyuen it e that with good con 
ſcitce. And ſo J ſuppoſe that in Þ newe law 
the gyuynge of the. x. parte is by a law of 
churche e nat by Þ lawe of god, oneles it be 
takt᷑ that law ofthe churche is the law of 
god, as it is (Htyme tak? to be, but nat app: 
pꝛiatly noꝛ immediatly foz p is takt appꝛo⸗ 
pꝛiatly to be the law of god, that is contey- 
ned in ſcripture 5 is to ſap:in the olde teſta⸗ 
mtt oz in the new. ¶ Doctour. It is ſome⸗ 
what daungerours to ſay'$ tythes be groũ⸗ 


ded onely bpon the lawe ofthe churche, foꝛ 


ſome men as it is ſayd ſap that manes lawe 
byndeth nat in cõſcitce, #ſo they myght hap 
pt᷑ to take a boldnes therbyto denye they; 


tythes. C Studkt. J truſt there be none of 


that opinion,#ifthere be it is great pytye, 
And neuertheles they may be cöpelled inß 
caſe by the law ofthe churche to pay they: 


tythes as well as they ſhulde be ifpayenge 
ok tythes were grounded meereiy vpon 5 


lawe of god. C Doctour. I thynke well it 
be as thou ſayſt stherfoze J bolte me coter 
ded therin, But J pzay Þ ſhewe me thy mite 
in this queſtion, it a hole coũtrep pꝛeſeribe 
to pay no tythes toꝛ coꝛne oꝛ hep nu 1 ſuch o 
ther, whether thou thynke that, N vꝛeſcrip⸗ 
cion is good. ¶ Studt. That queſtion dec 
pẽdeth much bpon that is ſayd befoze,foz if 
payenge of the.xr.parte be by thelawe of rea 
ſon oz by the lawe of god, than the pzeſcrie 
pcion is boyte but if it be by the law of man 
than it is a good pꝛeſcripcion [lo þ the mi⸗ 
niſters haue a ſufficient pozcion beſypde. 
¶ Doctour. Johan gerſon whiche was 8 
doctour ofdſutniteinatreatice p he named 
regule mo:ales:ſayth that diſmes be papd 
to pꝛeſtes by the law of god. Studt. The 
woꝛdes that he ſpeketh there of Þ mater be 
theſe( Holutio decimaꝝ ſacerdotib? eſt de 
iure diuino quatenꝰ ide ſuſtentẽtur:ſed quo 
tã hãc del ill aſſignare:auti alios reddit? 
chᷣmutare poſitiui iurſ exiſtit ). That is th? 
much to ſav, the paytge of diſmes to pꝛeſtes 
is ot the la we of god, that they may therbp 
be ſuſteyned, but to aſſigne this poꝛcion oz 
that, oꝛ to chaũge it to other rentes, that is 
dy the law politiue, a it᷑ it ſhulde be taken 
by that woꝛde:decimarũ:which in englylche 
is called dyſmes oz tythes, that he ment the 
tent parte t that pᷣ.x.part ſhulte be payde foz 
tythe by the law of god, than is the ſentẽce 
eas i 1, OSlbs...;. that 
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thee towel afcer agaynſt that ſayeng,foj 
as it appereth aboue the rext ſayth aftwarte 
thus. but to alſigne this poꝛcion o7 that oz 
to, chaunge it in to other retes belögeth 6 
fhelawe polttiue, that is to the law ot man 
And it the. x. part were alſigned by god, than 
map nat a leſſe part be aſſi ned by the lawe 
ot man foꝛ þ ſhuld be contrary to the law of 
od, # ſo it ſhulde he boyte. And me thyn⸗ 
eth that it is nafirkely that ſo famous gs 
Flerke wolde ſpeke any Ttnrfce contrary to 
the ſaw of god oz contrary to þ he had ſpo- 
Ak befoze, a to pꝛoue that he m:Fr nat by that 
terme:decime:that diſmes ſhulde alway be 
take koꝛ the teth part. pet appereth in 5. iii. 
part of his woꝛkes i the. xxxii.title:litteray 
where he layth thus (Non bocatur poꝛcio 
curatis debita pꝛopferea:decime:eo g ſem⸗ 
per ſit decima pars immo eſt inter dũ beceſl 
ma aut triceſima). That is to ſay the p2oci6 
due to curates, is nat therfoꝛe called diſmes 
fo: that it is alway the. .part foꝛ ſomtyme 
it is the. oꝛ the.xx.part, «ſo it appereth 
that by this woꝛde decimarum: he mt i the 
text betoꝛe reherced a certayne pozcion and 
nat pꝛeciſely the. part « that poꝛcion Guld 
de payde to pzeftes by the law ot god to ſu⸗ 
neyne th? with. takige as it ſemeth the law 
ok reaſon in that ſayenge fo; the law of god 
as it may one way be well and conueniftly 
takk:bdycaute the law of reaſon is gynꝭ to e⸗ 
ueve reaſonable creature by god. And than 


The. I, Ghapitre. + F0.179, 
(efolowech purſucantiyc that. it belongeth 
ta the law ot man, to aſſigne this po:ci6 oz 
that as neceſſite ſhall requyze ko: they; cu⸗ 
genaunce, and than his ſaytge agreeth well 
to that, that is ſayd befoꝛe, that is to ſape., 
that esertayne pozcion is due fo; they: ſpi⸗ 
rituall miniſtracion by the law of reaſon. . 
and than it wolde folowe therupon that if 
it were oꝛdeyned foꝛ a law that al paycnge. 
of tythes ſhulde fo hiſfozth ceſte.a that cz 
yery curate ſhulde haue gTigned to hi ſuch 
certayne pozciou of lande ret o: annuite ag 
(«ulde be ſufficifegnd fo; ſuch miniſters as 
Guide be neceſſary to be under Hym accozs 
dynge to the nombze ofthe people there, oz 
that euery pariſchent oz .houGolder huldp 
gyze a cer:ayne of money to that ble, I ſup⸗ 
poſe the law were good, that was the mes 
nynge o Johan gerſon as it ſemeth in hy 

woꝛkes befo:ereherſed, where he (ayth,but 
tochaſige tythes into other rites is by the 
hw poſitiue,thatis to ſap by the law of mi 
ud do me thynketh that if a Hole countrep 
meſcribe to be quyte of tythes ofcozne oz 
gras ſa that the ſpirituall miniſters haut 
ſuſficitt poꝛcion beſyde to lyut bpõ, that it 
is a good pꝛiſeripeion. and that they hulde 
nat oſtẽde, than in ſuch countreys payde no 
tythes, foꝛ it were harde to ſap that all the 
al ot᷑ Italie oz of the ect parties be damp⸗ 
nedbycauſe they pape uo tythes but 28 


— 


> 


The ſeconde boke. | 
taine poꝛcion after the enſtome tberfozeter 
tayne it is to pay ſuch a tertayne po: cion as 
weil they as al other be boſde:if the church 
aſke it, any cuſtome nat withſtand nge, but 
it the churche aſke it nat it ſemeth that by 
that nat aſkynge the church remitteth t 
an example therot᷑ we may take ofthe apo⸗ 
ſtle Poule that he myght haue taken his ne 
cclfary oflyuynge ot th that he piecher to. 
vet he toke it nat, and neuertheles they that 
ale it hi nat dyd nat offfde he dyd nat acke 
but if one mi in towne wolte pfrride to 
de diſcharged of tythes or kdzne a gras, me 
thynketh the pſcripcron is natgood,oneles 

e can pꝛoue that he recdp?#feth it i another 
thynge, koꝛ it ſemeth nat reaſonable that he 
ſhulde pay lee fo2 hys tythes tha hij neygh 
dours do, ſeyng that the ſpiritual miniſters 
are boũde to take as much diligfce koꝛ him 
as they be foz any other of the paryſſhe whe 
refoze it myght ſtande with reaſon that he 
Hulte be compelled to pay his tythes as his 


niepghbours do, oneles he can pꝛoue that tze 


payeth in recompence therof moꝛe than the 
x. parte in another thynge. Reuertheles F 
leue þ mater to iugmtt of other, a than ko: 
8 ferther p;ofe that Þ ſayd pſetipcion of nat 
payfgetythes koꝛ trees ołity.pere.æ abbue; 
though it were nat good of cozne and gras 
ſhulde be good, fome make this reaſon,they 
ſap that there is no tythe but it is * 1 
7 pꝛedis 


The.l.Chapſtre. - F0.180, 
pꝛediall tythe a pſonall tythe, oꝛ a mixt ty⸗ 
the, s they ſay þ ita tythe ſhulde be payd ol 
trees wh they beſo ſolte:that tythe were 
nat a pᷣdial tythe, oꝛ Þ pdiall tythe ot trees 


is ot ſuch trees as bꝛinge fo:th frutes & en⸗ 
creaſe perely,as apple trees, nut trees, pere 
trees. a ſuch other wherok 5 pᷣdiall tythe is 

the apples, nuti, per a ſuch other frut] as 
come ok th yerely & whan the krutes be tp⸗ 
thed:ik p owner after fell the trees, there is 
no tythe due therby,fo: two tithes may nat 
be payed of one thynge,#of theſe tythes(S 
is to ſay)of pꝛediall tythes was Þ commaũi⸗ 
Finft gyut in the olde law tothe Jewes, as. 
Sppereth Leui.xbii.where it is ſayd( Om⸗ 
nes decime terre: ſiue de pomis arboꝛum:ſi⸗ 
ue de krugibus:domini ſũt:æ illi ſãctificã⸗ 
tur) that is to ſav, all tythes of Þ erth eyther. 
ol apples, ot trees, oꝛ of graynes be our loz= 
des, and to hym they be ſanctikied, a though 
the ſayd law ſpeketh onely ot apples, vet vt 
was bnderſtande ot all maner ok frutes. And 
bycauſe yt ſayth that all 8 tythes of the erth 
be aur loꝛdes:therkoꝛe calues, lãbes.a ſuche 
other muſte alſo be tythed, æ they be called 
by ſome mẽ pᷣdial tythes.5ᷣ is to ſav, tythes þ 
come of the grounde, howe be it they cal thE 
onely pꝛedialles mediate,+ they be Þ ſame 
tythes that in this wꝛittige be called mixte 
tythes, x the other tythes (that is to ſay(tyz 
_ thes ot apples and coꝛne and ſuche other: be 
ZA. iii. called 
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called pꝛedialles immediate, foz they come 
immediatly of the grounde, æ ſo do nat mere 
tythes as euidktly appercth . ¶ Doctour, 
But what thinkeſt thou ſhalbe $ pꝛedial ty⸗ 
thes ok aſſhes, elmes, ſalowes, alders, ę ſuch 
other trees as bere no frutes, wherot any p 
kite cometh, why ſhall nat the. x. part ofthe 
ſeltt thynge be 5 tythe therof if they be cut 
downe as well as it is of coꝛne and gras. 
C Studkt. Foz N thynke that there is to; 
inttt great dyuerſite betwene coꝛne gras, g 
trees, æ that foꝛ dyuers coſeteracions wher⸗ 
ot one is this. The pꝛopertie ot coꝛne & gras 
is nat to growe ouer one pere and ik it do:it 
wyll peryſhe # come to nought and ſo Þ cut 
tynge downe of it:is Þ perfeccion and pꝛe⸗ 
feruacion therof,+ the ſpeciall cauſe 8 any 
encreaſefoloweth of the ſame. And therfoze 
the.r.part of þ encreaſe ſhalbe payde as ap⸗ 
dyall tythe,and there no deduccian thalbe 
made fo: the charges of it, & ſo it is of ſhepe 
and beaſtes p muſt be takt + kylled in tyme, 
fo: els they map peryſthe a come to nought. 
But whã trees be kelled: that kellyng is nat 
the perkeccion ot᷑ the trees, ne it cauſeth nat 
th to encreaſe but to decay, foꝛ moſt com9d- 
ly the trees wolde be better ik they mygbf 
growe ſtyll. And therkoꝛe bpon that, is the 
cauſe of the decay æ diſtruccion of the it ſes 
meth there can no pꝛedial tythe ryſe,+ ſome 


me lar p this was the cauſe why our loꝛde 
in 
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in the ſayd chapitre of Leuitici rx ii.gaus 
no cõdᷣmaũtemtt to fyche the trees but Þ fyu-= 
tes ofthe trees onely. ¶ Doctour. It appe⸗ 
reth in Paralapo.rrri.that $ Jewes in the 
tyme of the kyng Ezechias offered in tem⸗ 
ple all thynges þ the grofiteb;zought fozth 
and p was trees as well as cozne and gras. 
C Studt. It appereth natÞ they dyd that 
by p cõmaũdemtt of god a therfoze it is lyke 
that they dyd it of thepꝛ Owne deuocion &# 
ofa fauour that they had aboue they; dutye 
to 8 repayzynge of the tfple which 5 kynge 
E;echias had tht cSmaunted to be repayred 
and ſo that text pzoueth nothynge 5 tythe 
Hulde be payte foz frees,  therfoze they ſay 
ferther that trouth it is that it a man to the 
enttt he wolte pay no tytbe: wolde wylkful⸗ 
ly ſufer his coꝛne a gres to ſtande ſyli to 
periſche, he hulde offfde cůſcience therbp , 
but though he ſuffer his trees to ſtãde iy 
cotinually wout feilynge bycauſehe. thyn⸗ 
keth a tythe wolde be aſked if he felled them 
(ſo þ he do it nat of an euyll wyll ofthe cuz 
rate) he offfdcth nat in conſcifce, he is nat 


boſite to reſtitucion therfo;e as he ſhulte bs 


ik it were of coꝛne a gras as befoze apereth: 
and another diuerſity is thys Ju this caſe 
ot tythe woode, the tythe therof wolde ſerue 
Co litle to that purpoſe that tythes be payd 
toꝛ:that it is nat lykely þ they that made $ 
lawe fo; paymtt of tythes eutẽded that any 

2. ....vv__ the: 
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eythe ſchulde be payde foz trees o: wode, foꝛ ; 
ſpirituall miniſters maſte of neceſſite ſptde 
daply a wekely; + therfo:e the tythe ok trees 
oꝛ wode that cometh ſo ſeidome wolde ſer⸗ 
ue ſo litel to 5 & purpoſe þ itchulde be payde 
fo; th it it wolde nat helpe thẽ in they; ne⸗ 
ceſſite ſo 8 i they ſhulte be dꝛiuen to truſte 
therto though it myght helpe him in whoſe 
tyme it ſhulde happt᷑ to fall yet it ſhulde de⸗ 
cepue the that truſted to it in p meane tyme: 
and alſo Hulde leue the paryſche without a⸗ 
ny to miniſter to th? . Doctour. J wolde 
wel agre p koꝛ trees þ bere frute there ſhuld 
no pꝛediall tythe be payd whã they be ſolde, 
fo: p pdialttythe ofthk ts the krutes Þ come 
or the and lo there can nat be two pdiales of 
one thynge, as thou haſt ſayd. But ok other 
trees that bere no frute me thiketh p a þdiz 
all tythe ſhulde be payd whan they be ſolde, 
end ſo it aperetij þ there ought to be bp the 
coſtitution pꝛouinciall made by the reuerkt 
father in god Roberte Whyncelſe late Jr? 
chebpſchdpe of Caũtoꝛbury where it is ſaid 
and declared that (ſilua cedua) ys of euery 
kynde ol trees þ haue beynge in that they 
ulde be cut oꝛ that beable to be cut whers 
of we wyll cayth he that 5 po ſe lour of the 
Cayd woodes be c3pelled by Þ cẽſures of the 
church to pay to Þperyſſhe church, oꝛ mo⸗ 
ther churche p tythe as a reall oz pᷣdiall tys 
the « ſo by bertue of that conſtitucion a pze 


dialleythe muſte be payde of ſuche trees as 
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haue no krute, foꝛ F:wolde: well agre that 
ſayd conſtitucion pꝛouinciall ſtretched nat 
to trees that bere frutes though $ woꝛd be 
generall fo; al trees as betoꝛe apperetn. 
C:Skudfr.J take nat $ reaſon why a pdial 
tythe ſhulde nat be payde fo: trees that bert 
frutetobe-bycauſe two pᷣdiall tythe can nat 
be paydefo2 one thynge, foz whi-Sfythe is 
payde oflambes yet: ſhall tythe be payde of 
wolle of $ ſame ſhepe,foz it is paydefo: ano 
ther increaſe, æ ſo it myght be ſaydthat zbe 
frute ofa tree is one encrtaſe and-Þ fetivng 
another,but N takecauſe to be:foz $ tm 
cauſes bytoꝛe reherced and alſo foꝛ as much 
as þ tellyng is nat pꝛoperly an incrraſe of S 
trets but a diſtruetiũ ot᷑ Þ trees as it is ſayd 


befozecAnd ferther & wolde here thy minde 


bpon 8; ſayd ronſtitucion pꝛouincial which 
wylt # tythe ſhulde be payde foz trees by the 
poſſeſfoures of Þ woode that if Þ poſſeſſour 
ſell p woode koꝛ.C.i.and gyut p ber a cer 
tayne tyme to ſell it in, what tythe ſhall che 
poſſeſſour pap as fonge as g woode ſtadeth⸗ 
C Doctonr. J thynke none fo 5ᷣ pꝛediai ty 
the cometh nat tyl $ woode befelled a a per 
fonall tythe he can nat pay , no moze than ii 
a man plucke downe hi houſe and ſelleth it, 
0: if he ſell all his lande, in which caſes Ja 
gre well he ſhall pay no tythe neyther pꝛe⸗ 
diallnoz perfonall , ¶ Studit. and than F 
put caſe chat byerfſelleth aden, i 


de payde by ß poſTeſſoav of thewoode; oꝛ by 
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a: ft is ſtandyng vpon ß groũde to another 
oz. C. ti what tythe ſhalbe payde than. 
¶ Doctour. Than 5 fy: byer ſhalt pay tyth 
of the ſurplufage þ he taketh oucr 5. C. xi. 
de payde vs a pertonall tythe ¶ Stud. And 
than if fſeconde byer after þ cut it downe 3 


. Cell is won it is cut downe. foz'leTe thi be 


payde, tvhat tythe ſhali than be payde. - 
CDoccour .Thati ali he þ.felletb the pay 
che tyrhe fo; p trees as pꝛedial tythe. 
C Studkt. I can nat ſe how 5 can be fot he 
neyther hath $ trees that the pꝛediall tythe 
Halde bepayde fo! it᷑ any ought to be payde 
no; he is nat poſſeſſour ot Þ groũde where 
the trees grow:# therfogeif any pꝛedtal ty- 
the chume be payde eyther by 5 kyꝛſt poſſet⸗ 
Cour by reaſon of $ wozde of the card ronſti 
tucion pꝛouinciall which be pᷣthe tythe ſhal 


the laſt byer bycauſe he nath $ trees 8 ſhuld 
de tythed a dy the tyꝛſt poſſeſtaur the fythe 
tan nat be pavd as a pᷣdeal fz be cut ust thi 
downene they were nat cut do mne bpon bj 
dargayne,z by p la der it can nat de pipd 
neyther as a prediall tythe koꝛtize ſayd con: 
aitucion ſavothe that the poiTeTanrs ot the 
woodes chulde de compelled to pay it, And 
Cherfo:e I ſuppoſe thus trouth is that in 
dat caſe no tythe ſhilvepayde; ko: as to the 
laſt ſelier he Hall pxyno perconall tythe fox 
de gapaed nothynge as it appereth 3 
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and no pdial tythe halbe payde, fo; it huld 
be agaynſt Þ ſayd pꝛeſcripcion, and alſo the 
cuttynge downe is the diltruccon of trees 
and nat they? pᷣſeruacion as is (ayd betoze. 
C Doctour. Than taketh thou the ſayd ci⸗ 
fitucion to be of ſmale cffecte as it ſcmmeth. 
C Studkt. J take it to be ofthis cect þ of 
woode aboue.xx.yere it bindeth nat becauſe 
t is cdtrary to v comon law and to the ſayd 

coige'> — p ſtãdeth good in $ comon lam 
ut of woode vnder. xx. yere whereof tythe 
hath ben accuſt omed to be payd:the conſtizs 
tucion is nat agaynſt the ſayd pᷣſcripcion by 
cauſe pavenge ot fythe Under. x. ꝓyere is nat 
pꝛohibit but ſuffred by the ſayd Natute hom 
be it ſome ſay that by the bery rygour of 5 
comon lawe tythes chulde nat be payde fog 
woode bnder.rx.yereno moze thi fo; aboue 
xx.yere and that a phibicion inþ caſe lyeth 
dyß comb law,neuerthel{bycauſc it hath bie 
ſuffred to the contrary and that i many pla⸗ 
ces tythe hath ben payde therok. J paſte if o 
uer but where tythe hathe nat be payde of 
woode under. xx. yere. I thynkt none ougbt 
to be payde at this day in law noꝛ conſciẽce: 
dut admitte it that Þſayd conſtitucion tas 
keth effecte foꝛ paymkt of the woode bnder. 
rx. yere as of pꝛediall tythe, yet ] cũ nat 
ſe hom the tythe therof ſhulde be payde dy B 
poſſeſſout ofthe woode if he ſel thE but that 
it Gulde be payde rather by hym that 15 
1 k 


» 
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the trees, foz the conſtitucion is that the 
the halve papde as a reall oz a p:cdiall ty: 
che, a that is the. x. parte of Þ ſame trees as 
it is of coꝛne, and it a man bye coꝛne bpon þ 
grounde the byer ſhall pay ß tythe @ nat the 
ſeller and ſo it chulde leme to be here and 
what the conſtitucion mente to deeree 5ᷣ cd⸗ 
trari in tythe wode N can nat tell onejes þ 
meanynge were to enduce ß owners to pay 
tythes of great trees whan they kell thẽ to 
they: owne bie whiche me thynketh chulde 
be bery harde to pꝛoue to ſtande withreaſs 
though the ſayd ſtatute had neuer be made 
as J haue ſayd befoze. and ferthermoze J 
wolde here bnder coꝛrecciõ moue one thige 
and þ is this that as it ſemeth they þ were 
at the makynge ofÞ ſayd conſtitucion that 
knewe 5 ſayd pzeſcripcion dyd nat folowe 
the directe oꝛder ofcharite theri ſo perfite- 
Iy as they myght haue done, foz whan they 
made the ſayde conſtifucion pꝛouinciall dy⸗ 
rectelp agaynſt Þ ſayd pꝛeſcripcion, they ſet 
law agaynſt cuſtome, æ power agaiſt power 
and in maner 5ᷣ ſpiritualtie agaiſt the tem⸗ 
poꝛaltie, wherby they myght well knowe þ 
great bariaũce # ſute ſhulde folowe, + ther⸗ 
fozeifthey had clerely (ene that Þ ſayd pꝛe⸗ 
ſcripciou had ben agaynſt conſcience they 
ſhulde fyzſte haue moued the kynge and his 
*counſayle and Þ nobles of þrcalme to haue 
-allented to the refozmaci on of that plcripet 

oh 


. 


on and nat to make a law as it were by au⸗ 
thozite and power agapnſt the p;eſcripcion- 


and than to thꝛete the people and make thÞ. 


byleue that they all were accnrfed þ kept 5 
ſayd pzeſcripcion oz that mayntayne it, a it 
ſemeth to ſtande hardely with conſcifce to 
repoꝛte ſo many to ſtande accurſed —— 
ofthe ſayd ſtatute and or the ſayd Þſcripcis 
as there do eycttodonomozethan hath be 


done to bꝛinge the out ot it. C Doctoure. 


Me thinketh p it is nat conuenient that lay 
men ſhulde argue the lawes and Þ decrees oz 
conſtitucions of the churche and thertoꝛe it 
were better ko the to gyue credfce to ſpi⸗ 
rituall rulers that haue cure of thepz ſoules 
than to truſte to theyz owne opinions, e ik 
they wolde do ſo than ſuch matters wolde 
much the moze rather ceſſe than they wyll 
do by ſuch reaſoninges. ¶ Studfe. In that 
that belongeth to the articles ofthe fapthe 
J thynke the people be bounde to byleue 5 
church, foꝛ the church gadered to gyder in 
the holy gooſe can nat erre in ſuche thiges 
as be longe to p catholike fayth but where 
the churche maketh any lawes wherby the 
goodes oz poſſeſſions of the people may be 
boũde, oꝛ by this occaſion oz ; may be takt 
fro tht there the people may. lawfully reaſb 
whether the lawes bindeth the oz natfozi 
ſuch lames the churche may erre a be decey 
ned g decepue other ether fop ſingulgrite 
L 
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oꝛ fo: couetyce fo: ſome other caufe,and fo: 
that conſideracis it perteyneth moſt to the 
that be lerned in the lawe of the realme to 
know ſich lawes ofthe church as treate of 
the ozderynge or landes oz goodes and to ſe 
whether they may ſtande with the lawes of 
the realme oꝛ nat and therkoꝛe it is neceſſa⸗ 
rie toꝛ the to know the lawes ofthe chuche 
that treate ot diſmes of executours at teſta⸗ 
mentes oflegacies baſtardye matrimonie a 
dyuers other wherl they be bolde to know 
whã the law ofthe church muſt be folowed 
t whã the law ofthe realme ;wherofbycay 
fe it is nat our purpoſe to treate. J leue to 
ſpeke any moꝛe at this tyme, æ wyll reſozte 
agavne to ſpeke oftythes, wherin ſome m# 
ſay p of tyne, cole,æ leade no tythe ſhulde be 
payde whan they be (olde by the owner of þ 
grofide bycauſe it is part ofthe enheritaũce 
and it is moe rather a diſtruccion ofthe en 
heritaſice than an encreace, a therfoze they 
ſay that it᷑ a mã take a tyn woꝛke and gyue 5 
loꝛde the tech dyſthe accoꝛdynge to the cu⸗ 
tome that the loꝛde ſhall pave no tythe of þ 
tenth dyſſhe neyther pꝛediall noz perſonall: 
but if the other that taketh the wozke haue 
gapns and adusuntage by the wozke it ſe⸗ 
meth that it were nat agaynſ> reaſũ that he 
ſhulde pay a perſonall tythe of his gayns 
charges deducte. ¶ Doctour. J pꝛap 5̊ ſhew 


me ira what thou taken fo; a pſonal tythe 
an 
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and dpon what groſide perſonall tythes be 
yde asÞ thynkeſt ſo that one of bs myſta⸗ 
nat another therin. C Studkt. A wyll v 
good wyll and therfo ze thou ſhalte bnder- 
ftande that as I take it perſonall tythes be 
nat payde foz any increace of Þ groũde, but 
fo: ſuch pfite as cometh by the labour oz in 
dutrieof the perſon, as by byeng eſellige 
ſuch other, and ſuch perſonall rythes as I 
takt it muſt be oꝛdered after 5 cutome a the 
churche hath nat bſed to leuye thoſe tythes 
by compulſion but by conſcitce of p parties 
neuertheles Kaymonteſayth p it is good to 
pay perſonall tythes oz with 5 aſſent ofthe 
perſon to diſtribute th to poze mł᷑.oꝛ els to 
pay a certayne poꝛcion foz þ hole, but as In 
noct᷑ ſayd, where 8 cuſtome is þ they hulde 
be payde ß people be bounde to pay the as 
wel as pꝛedialles, p; erpences deducte, howe 
be it in the churche of Englide they bſe to 
ſue to ſuche perſonall tythes as wel as foz 
$:ediailes and þ is by reaſon ofa cdftitucis 
pꝛouinciali that was made by Robert wyn⸗ 
chelſey late archebiſſhope of Cauntozbury., 
by the whiche it was ozdeyned þ perſona(l 
tythes hulde be payd ot crattes 4 marchanz 
dyſe, g ot᷑ the lucre ot᷑ byeng e ſellinge, a in 
lykewiſe ot carpt᷑ters, ſmythes, weuers, ma 
ſons and al other þ woꝛke foz hyʒe that they 
thaſl pay tythes of they; byze- exerpte they 
woll gyue any wenge 7 a to f be oꝛ to 
«bs ths 
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the lyght ofthe church it it ſo pleaſe Syſon 
and in another place 8 ſayd archebyſchoppe 
ſayth þ ofthe pawnoge of wootes andſuche 
other thinges.#c.and of fylchyngers, trees, 
dees, douues, and of dyuers other thinges 
there remkbꝛed, a ot craftes,#of byenge | 
ſellynge and of Þ pꝛokites of dyuers other 
thyngesthere receyted, eucry man ſhulde | 
Holde fatiſfi competttiy to $ church, to the | 
which they be bolld to gyue it of ryght, no 
pences by 8 gyupnge of 8 tayd tythes de: 
ducte o: witholdt, dut onely foz p payment | 
of tythes ok craftes and of byenge e ſellige, 
and by reafon ofthe ſayde conſtitucions p- | 
uincials ſomtyme ſutes be taken in the ſpi⸗ 
rituall court foz perſonall tythes, a thero⸗k 
many mf domecuayle,bycauſe tbe de ducci⸗ 
ons many tymes muſt be referred to the c6: 
ccifce ofthe parties. And they meruaple al- 
Co why a law ſhulde be made in this rcalme | 
fo: painge ot perſonall tythes moe than 
there is i other coſitreys. and here J wolle 
gladlye moue the kerther in one thyngec&- 
cernynge ſuche perſonall tythes to knowe 
thy mynde therin, a that is, i a man gyue to 
another an hoꝛſe, æ he ſelleth that ho: ſe fo; 
n certapne ſumme, hall he pay any tythe of 
that ſumme. ¶ Doctour. what thinketn |: 
therin. C Studkt. J thinke that he ſhal pay 
no tythe, foꝛ there as J take it the pꝛotite co 


meth nat to him by H owne induuri dup ” 


oo” - = 6. 


ue ot the thynge, but fo: the clere geynes of 
the thynge, and therfoꝛe I takethe caſes be 
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o howſe by gyfte oꝛ by diſcft, foꝛ if, @ man 


induſtrie. But in ᷣ other caſe it is nat (0 ,# 
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the gyfre of an other, and as J tate it: per⸗ 
ſonail rythes benatpayde fo: euer pzofits 
81 aduauntage cometh newly to a man ex⸗ 
cept it come by his owne induſtri oꝛ labour 
and (bv it dothe nat here. And alſo if he ſhulde 
pay tuthe of þ he ſolde 5 hozſe fot:he ſhulde 
pay tythe fo: the bery hole balue ut p thige. 
And as Jake it: perſonall tythes foz by⸗ 
enge e ſellinge ſhall neuer be payde foz Þ bg 


kot reherſed where a man ſelleth his lande 
0: pulleth downe a houſe a ſelleth 5 tuffe, 


that he ſhuld there paye no tythe, fozit1s 


thete to be vnderſtante that he hath 5 lande 


dye lande, oz byethe tymber aud Ntiuffe of a 


houſe and ſell it to: a-gayne I ſuppoſe that 


be ſhulde paye a perſonall tythe foz ; gayne 
eth{caſeisnativketoafee oꝛ annuite graũ 
ted fo: coſiſayle where Þ hole fee ſhalbe ty⸗ 
thed,foz p charges deducte oꝛ fome.certayſ 
ſame fo: it by agrement,foz there Þ hole fee 
cometh fo; hi coũſavle which is by h{owne 


theſamereaſon as fo; þ pſonal tythe might 


de made of trees whan they deſcẽde 02 be gp 
ul to am man and he ſelleth tht to another 


that he ſhall pay no perſonall tythe. ¶ Doc. 


Me thynketh that it the hoꝛſe ami de in hys 
' kepynge g than he ſeli $ hoꝛſe, that thã the 
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tythe chalde þapd ot that!, that the: hozre 
bath encreaſed in baluciafter p g tte #ſo it 
may be of trees þ he ſhall pay tythe of that, 
that trees be amfded after 5; gyfte oꝛ dif: 
tent. ¶ Studfr.,Thanthetyche muſt de the 
x. part of þ encreaſe 5ᷣ exptces deducte, thi 
of trees 8 charges muſte alſo be deducte, ta; 
it is than a perſonall. tythe, and there is no 
tree that is ſo much woꝛthe as it hath hurte 
tze grounde by Þ growynge therkoze there 
tan no perſonal tythe be payd by the owner 
ok p groſite whan be ſelleth the though they 
haue encreaſed in this tyme. Neuertheles 
J wyll ſpeke no fcrther of þ matter at thys 
tyme, but wyll chewe the that if tynne, lede, 
cole, oꝛ trees be ſolde þ a mpxt tythe can nat 
growetherdy, fo: a myxte tythe is pꝛoperiy 
of ralues, lambes, pygges, æ ſuch other that 
come part of Þ grofite that they be fedte ot, a 
part ofthe kepynge induſtri a ouerſyght of 
the owners as it is ſayd befoze', but tynne, 
lede,+ cole are parte of ß groũte a of Þ fre- 
bolde, e trees growe of tht ſelte, a be alſo an 
nexed to 5ᷣ̊ freholte # wyll growe ofthe ſeite 
and alſo ̊ myxte tythe muſt be payte yereiy 
at certaynt tymes appointed by the lawe 
by cuſtome of Þ cdtrey, but it may en p 
tynne, le de, cole, and trees. all nat be frited 


no; takt in many yeres, a ſo it ſemeth it can 
nat be any myxte tythe , g theſe be ſome ot 
reaſons which they that woldem 


gpntxyne 
that 
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” tate SO wat 


- tbirituall miniſters Have ſuſtici it beftde to 


ther &pzohidicion go 


The.1:Chapitre. ; P F0.127, 
tht Mature a pᷣſeripeid to be good: make to 
pꝛoute thye; inttt as they thynke. ¶ Doc. 
What thynke they it᷑ a man ſel the loppes of 
dis woode whether any tythe ought there 
tu be payte. C Studt. They thynke all one 
laweof$crees & ofthe loppes. ¶ Doctour. | 
Aud it᷑ he bie to fell S{oppes: ones in.xii.oꝛ. | 
xvrzpere, what holde they thi. Student. 4 
That all his one. ¶ Doctour. And what is ö 
they: reaſd why tythe ought nat to be payd * 
there as well as toꝛ woode bnder xx. pere. | 
¶ Stu. Foꝛ they ſay that Þ loppes are to be 
takt the ſame condion as Þ trees be what 
tymeſo cuertheybefelled, and that no cu⸗ 
dome wyll ſeruc in that caſe agayniſt Þ ſtatu 
te. no moꝛe than it ſhulde do of great trees. 
C Doctour. And what holde thep of Þ bare 
ofthotrees, ¶ Studt. Therin A have nat 
herte they? opiniõs, but it ſemethtobeone 
lam with Þloppes. ¶ Doctour. F perceyue 
weſl'by$ thou haſt ſayd befo;ze qᷣ thy mynte 
is that ien hole conrrey pꝛeſcribe to be quit 
ot tyt hes ot trees, coꝛnt, a gras, 0; of any o⸗ 
ther tythes: that pᷣſcriptiũ is good ſo that ⸗ 


iyue bpon, doſt thou nat mene fo. ¶ Studt 
yes beretiy:C Doctaut. And than I wolde 
owe thy mynte ii any man contrary to þ 
pzeſcripcion were ſued in 5 ſpirituall court 
bz; cozne a gras o any other tythes whe-. 
lye in that caſe as 
B. iii. it 


ſome curates began eo-aſketythessofwooks 
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halte, than koꝛ appeafynge of the lad bart⸗ 


Tb ſecondeboke 
2570 after thy myndt befoze the ſayd ſtatu⸗ 
te where a man was muede in th t 
tourt fo} tythe wodder d Staten IA tbinke 
nay ¶ Doctour. And why nat there as wel 
as it dyd where a man was fur d fo7's tythe 
woode. C Studkt. Foz as tant tt: there is 
great diuerſitie bytwene Festes ©thatfo; 
this tauſe, there isa marime tnithe laweof 
Engtande p if any fute betakt in the ſpiritu 
all court wherbp y a00dcs vd1idſmyght 
be retouered, whech-after Pgrdfides of the 
laweofthereatme ought nat to be ſued ther 
though percaſe the kynges court ſhall holte 
no plee therot:that yet ohibieion chulde 
dye, After whan it had coötinued 
tythes were payd of woote bycaufe ot aid 
zohibicton and p after by pzbceſſe of tyme 


contrarv to p; lawe a ctrary to the ſavd pᷣ⸗ 
ſcripeion:ſo that bat᷑iaũce begartto vpfe by 
twene cutates and thex: paryſchens in bes 


auntce the ſayd ſtatute was made. «that as it 
femeth moꝛe at 8 callvnge on et I (ptvitualz 
ty thäctthe tepoꝛalty,.toꝛ Þ datute dati nat 
expꝛeſſely dg raũt þthe pꝛohibion in ↄᷣ rale o 
tytht woode chutde le fo ſargel Nas touie ſap 
by p; law: how de it, it det nat reſtrarne 
tomon law therin as it ahpereth euidentiy 
by ß woꝛtes ot᷑ p datute, a fo after ſome men 


it appered befoze the Fatuce @ alſo after _-_ 
* . E 
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The. l. CHapitreGQ. Fo. 788. 
Fatufe as N haue touched bekoze, that 1 ſpi⸗ 
rituall courte ought nat in that caſe to haue 
made any pꝛoceſte ts: tythe woode:a there 
koꝛe ifthey dyd a p: ohibicion lav by comũ 
law:s Iyke law is it pᷣ ſpirituall court make 
pꝛoceſſe bpon ſuch:a legaci as by law of õ 
realme is doydte. As if a ma bequtti to one 


therupon makethp:oceſſe to execute) legas 
ci:there a pꝛohibicion iyeth,fo: it appereth: 
enidt᷑tiy in þ lybell ii ali Þ crouth appere in 
the lybtil that in the law of þ realme that le 
gaci is boyte tu alt entftes.. And that he to 
whom ß legacy is mate ſhall neyther haue Þ 
bezſe.no: þ balue of hoe. And i lykewpſe 
ita mm tell his lande foz. £.7i.@ he is ſued 
after i the ſpirituall court foz $ tythe ofthe 
ſayd. C. i. There a pꝛohibicion ſhall le, fo; 
(rappereth in that raſt opłly in f1ybel that 
rioeytheaughtts.bepayd, 4 that the ſpiritu 
all lau ought nat in 5 caſe to make any pꝛo⸗ 
telle wherdy ß goodes of him that ſoide 5 
lande myght be takt tro bym agaynt 5 lam 
of thertalme, and bpon this grounde it is 
fa man were ſued in the ſpirituall courte 
nowe tythe þ ſtatute foz a moꝛtuary that a p 
bibicion Guite lye. tos it appereth iu $1y- 
belt: that ſyth ß ſtatute there ought no ſute 
to betakl toꝛ moztuaryes;and the ſame law 
is it an ſute were takt᷑ in 5̊ ſpiritual courte 
£0; anew duty 5 is ot late takt in ſome pla⸗ 

4318 5 B. iiii. (3 
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enother mannes hozſe,+ the ſpiritual court 


... 


tes bpon leaſes ot perſonages and bycara- 
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The teconde boke. 1 


ges which is called a dimiſſion noble, taz it 
appcreth euidentlp in þ [ybcl if any be mate 
therupon that no ſuch pꝛoceſſe ought by the 
law of the realme to be made in that behalte, 
but in þ caſe of tythe coꝛne.oꝛ grelle,o2 ſuch: 
other thynges wherin thou had deſpꝛed to 
know my mynde, there appereth -nothynge 


in the lybell but that p cute therot᷑ ofryght 


perteyneth to the ſpirituall lam & ſo fo; any 


thynge that appereth the partye may be hol 


pen in ñᷓ ſpirituall court by that pꝛeſtcriptiũ, 


and ik the cafe were ſoo farce put that in 
the ſpirituall court they wolde nat alowe 


ſayd pꝛeſcripcion.yet A thynke no pꝛohibi⸗ 
tion ſhulde lye, oꝛ thoughe Þ ſpirituali iu⸗ 
ges in a ſpirituall mater denpe Þpartyes of 
tuſtice, yet ; kynges lawes can nat refozme 
that, but muſte remitte it to they conta kee. 
But it there were ſome remedye pꝛonided ĩ 
that caſe,it were well done, ko ſome ſave 
in the fpirituall courte they wyll admit ho 
pleeagaynſt tythes. And alſo: if a compo 
cion were made by aſſt᷑t of the patrone t ai 
of p̊ oꝛdinari bytwene a pertone and one ot 
his paryſſhens that the perton and his ſuc⸗ 
ceſſours chulde haue fo; a certayne grounde 
ſo many quarters of cozne fo: his-tythe yrs 
rely,and-after contrary to d compoſicion 
perſone in 5ᷣ ſpirituall courtcaſketh the ty⸗ 
thes as they fall, that in this caſe 1 | 
' 444 on 


further put þ the compoſicion were pleated 
in the courte and were diſalowed,bue alres 


to alter g pozciou-therin 
but that as me thynketh ther 


The Lchapitre. « F 9.189. 
dicion chulde lyt, ne yet though #caſe were 


ſteth in 5 conſcience of þ iuges ſpirituallas 
is ſayde befoze how be it bycauſe ſame be of 
opinion þ a pꝛohibicion chulde lye in thys 
laſte caſe,therfoze J wyllrefcrre-it to Þ tus 
gemkt of other, but i $.caſeof the pzeſcipcis 
bekoze reherſed J take it fo: the clerer caſe, 
that no pꝛohibicion ſhall lye as J haue ſand 
befoze. Ind beſeche gur lozte þ thts! matter 
and ſuch other lyke therto may de to khati⸗ 
tably loked bpon p there be der tetr aftcr 
ſuch diuitions ne tuch diverfifies'ofvpints 
ons therin as hath ben in tyine paſte whers 
by hath folowed great coſtes and charges 
to many perſongiuthisrealme t; that iz — 
* me toſpgke ſo farre in this chat 
in diuers other chapitres or this —— 
boke as I bave done, nat entẽdynge therby 


to:gp ue occaſion te any ner en 
dis tythes thetofright in ble 'be 

be HIT 
alto what a Feb dn 


of Edwarde the. 2 ark and 922 


made and byosn a good reaſonable conſibs⸗ 
racion, and N Gren ee 


n ſo man da 
nnn 


tlarmed by the came orb 25 
de payde, and hy yo 


— — 
— NES —ꝛ— A 0 


. 4 


Theſecondeboke' © 
weroterrimimanſcactontor the makyng of 
che ſayd tatute,no: yet is nat fo; the obſer⸗ 
unge therof;ne yet of þ ſayde preſcripcion 
—_ noted by rome perſons þ there thulte 
de. And thas Jedomir 5; vaco dur lozde who 
euer haue bothe the and me in his bleſſed 


Kepynge W amen. 
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Here xoderh b ſeconde Dialogue 
Engleche, with newe addicions be⸗ 
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Ar web the Table le. 5 
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wer Ofthelaws ot reason; the 

WI which by Doefours ts called 

mg Mature ok rratonz: 

0 bee dee 
Ofthiawee of tod. Toe atltchartte.. 
* Or the lawe oft man. he. tiſi.chapitre. 
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Tabula. 
Folis. 


C Of tbe tyrd grounte ofeho laweof — 
glande. The. b. chapitre. 

fddicon. 
okt he ſeconde grounde ei the awe 4 
Englande. The. bi.chapitre 
C-Ofthetby;de ground of the lam of 225 
glande. Thc. bii.chapitre. Fes. 

©> Hfthe.trikgroſids of the. lawrof 2 
glande The. hiii.chapitre. e 
— Ot diuerſe cates, wherin the Student 
douteth whether they be ont hy marime 
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the lawe. oz thsethey d 1wnded bpon 

.? | Jaweaf reaſon. The. ix chapt. Faq 
© 1] C Ofthe.bigrounde ofthe low of Eng 

tx The.xichapitre. Fo. 

+ | 1 fthecpt.ground6-pf dhe lawe af 

* glande. The. pi.chapitre. get 0 7 
4 | C Thefr2tqueſtion of th 

uwe of Englande and con 
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C Of cdſethee The. biss 
het is Equite 5 |; Ades 


Folio. 102 ,*564:3: © er amay Galt 
-D In what money. 
equities #1Qves 8 
anitree:: 95757 Ta 


ede cen batte reno 


ertbe Doct 
The. ybiii.eij apt 
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ke. 


Folio. 
9 94 — | Po. xrrbiii. 
por dfuerre rates, where ſcience is to 
De oꝛdered after the lawe. The. rr. chapitre. 
Folio. | | ' Ffxviti, 
wW 2ddicfon. Fo. pl. 
CT Toe tra queſtfon of f Seudte. be xxl 
_ Chapitre, - Fo. xli. 
© Theleconde quemion of the Stadent. 
The. xxii.chap ltre. FF. Hi. 
iD The hyde daemon or the: Student. 
The. xxili.chapitreG. Fo Hit. 
T The fourth queſtion of theHtudbt. The 
Friiii.chapitte:; Fo. cod 
he. d.queſtion pf the Studkt. Toe xxv. 


Se Fo xib. 


* by the . dowe 


queſtion ma 


tertayne etionmape that bE'vrev in Pkiges 


edfirresto-deferetuyied landemayftafde id 


_ ediifcrence. The. —_— : Fo: 71vt. 

— They: gueſtion of þ tud?t, concetnlg 
xrdficenape:** b. 
de queſtion or the bet con⸗ 


K Pbersss 
eernynge tapled landes. The. rbiil that. 
to, Fes 408 
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15 Te. ill. aucaion off Stu. concernyaze 


Tabata: 

e agavnſt conſcifce oz nat. 
Fo. xxxiiii. 

bt what lawe this queſtion is to be vn 

Serſtade,thatis to ſay where conſrit᷑ce (hal 

de ruled afttf 12 * W 


een 
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Tabula 
tapleb landes. The. xix.chapi. o. Ibis. 


Croe.iiii.queuion ot the Studt, concers 


nynge recoueries ot enheritaunce entapled 
The. xx.chapitre. Fo. Ibi. 
re. b. queſtion ot᷑ the Studkt, concers 
— tapled landes The.xxxi. * 
is. 

Erbe. bi.queftion ofthe Studfr,coceraſ? 
tayled ldes. The-rerii.chapt.. Fo. lxii. 
addicion. F 0 


C Here endeth the table of the kyꝛũt 
boke and hereafter foloweth the 
table ok the ſeconde doke. 


He introduccion to þ ſecdõde 
boze Fo.ir6@ 
( The fy;fte queſtion ofthe Stu 
dent whether the tenant in tayte 
aftcr poibilite of iſue extincte maye with 
conſcience do wade, The fy; chapitre. 
Folio. elbe. 
Phat is bnderttande by this terme whã 
it is ſayd (thus it was at the tomon lawe) 
The. ii.chapitre. Fo. ixip. 
The ſeconde queſtion of the Student 
whether the goodes of mf out lawed be foz 
fer in c6ſctenceas tder be by the lawe The. 
(if.chapitre.- Foxx. 
C The thyꝛde queſti6 ofthe &ridft, Is of 
waſte done by 8 ralbger. ia landes that u | 
tbe bandes of perticulcr tenauntes. ac. The 


o.lxiiii. 
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what reſtitucion he is bounde to make. Tbe 


dare reſtitution. he. .chapi. 
| 777 JN. A Nd. r 
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SEE. Tabula. Tl 
li. chapitre. © Fo'trricd; 
C The.titt.queffon of | Studt, whethes 
man may with conſcience de ot conrill az 
gaynſt hym that he knowerd is the hepze ot 
eyght, but he is certified baũterde by Þ oꝛdi⸗ 
narie. he. b⸗chapi. E 2. K 0.Irrbi; | 
C The. v.queſtion of the Studkt, whether 
; man may with conſcience be-ofconnſayle | 
with a man at the comon lowe knowynge | 
be hath ſufficient matter to be diſcharged ĩ 
the chauncery that he may nat pleade at the 
eomon law. The vi.chap ti. * Foilrebitk 
> Thc.vi.queſtion of the Studkt, whe⸗ 
ther a man ma with conſcience be ot coun⸗ 
ſayle agaynſt the feockour ot᷑ truſt in an acci 
on of treſpas that he bꝛyngeth agaynſte his 
Fotfc of truſte fo; takynge the pzofires.. - 
The. bit.chapurre. : Fb. Ixxix. 
C The. vii.queſtion of the Studtt if a man 
that by way ofdiftres cometh to his derte, 
dut he ought: nat to haue diſtreyned for if 


iii chapiere Fo. lxrxi. 
T Foꝛ what thynge a man may lawiully df 
Arayne: he.ix.chap t. Fo. lxxxiti. 
C The, viii.queſtiꝭ ot the Studit whether 
executours be bounde in conſcience to make 
reſtitucion oz a treſpas done b the teſta⸗ 
tour, and whether they be bounde to payf 
d ettes dpon a contracte f᷑yzſte, oz make the 


© _ 


© The.ſr.queſtian ofthe Student, whes 
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Tabuls. - - 


ther he that hath goodes delyuered hym by 
fo:ce of a legaci be bounde in conſcience to 
pay a dette bpon a contracte that the teſta⸗ 
tour ought, i the executouts haue none os 
— goodes in they; bandes. The. Re chapi. 
olio. 
The. x.queſtion ofthe Studkt. ita mau 
haue iſſue two ſones and dyed ſeaſed of cers 
tayne landes in kee the eldeſt dyeth without 
iſſue p vongeſt recouereth by aſſiſe of mos 
daunceare the lande with damages fro the 
deth or the father, whether he be dounde in 
conſcience to —— the damages to the execs 
tours ot the e zother to the tyme bg 
leued. The. rii.chapi. Fp. Ic mx. 
C The. xi. —— ok the Student what da 
mages the tenant in dower ſhali recouer in 
tonſcience where hy huſbãde — 
ſed, but ſhe demaunded by? dower and was 
C Toe. ti.queũion of the Stud tt if a man 
knowynge another to haue ryght to his lis 
de cauſeth a fyne with pzoclamacion tobe 
leuyed acco:dyng to the ſtatutt, and he that 
bath ryght maketh no clayme win. b. yeres 
whether he be barred in conſcience as he is 
in the lawe. The. riiii.cha. Fo. lxxxx 
¶ The.rits.queſtion of the Studt, if a 2 
that hath had a chylde by his wyfe do that i 


vym is to haue poſſeſſion of his ple lap 


_ grauntvur ofa rf enfeffe the graũte ofthe 


thaſeth lides in tee @ he þ bath the billgyne 


Tabula. 
des and ſhe dpeth — ca haue it, w 


ether 
tonſctence he ſhalbe tenant by the courterhs 
The. xb. chapitte. Fo. Ixxxxiiii: 


the. xiiii.queſtian ofthe Student, tt; 


rent of parte of the lande. ec. whether the 
hole rente be extincte in coſcience as it is in 


hath a rent out of.if.acres be named in a re⸗ 
couerye of the ont acre He nat knowynge 
therof.#c. whether his hole rent be extincte 
in conſcience.gc. The. ꝓbii.chapitre. 
Folis b Ixrxxix. 
C The,rvi.queſti6 of | Gkub, if ami haue 
a billayn foꝛ tme of lyte a the byllayne pur: 


entreth, whether he may with conſcience 
kepc the lãdes to him a to his hep;cs as he 
may by 5; law the.xbiii.chap i. Fo.ci. 
C Tyhe.rbii.queſtion ot the Student if a 
mau ĩ the rate next befoze entoꝛme him that 
is in the reuercion of the billayne that attet 
the deth ofthe byllayne he hath ryght to 
lande and coliſayleth bim to entre, wheru⸗ 
pb great ſute charges tolowe, what dayn⸗ 
ger-þ is to him that gaue the counſayle. The 

chapitre. Fo. c. ii. 


2 The. xbiti.queũion ofthe: Student is d⸗ 
pon feffernent made vpon condicion that ⸗ 
dete hall par a rent to a auger, b 


ow that 
kelfemit 


C'The.rb.queſti6 ofthe Studtt, if he that 
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Tabula. 

teffement ſhall wey in lawe and conſcience 
The. xx.chapitre. Fo.c.iiij. 
C The.rir-queſtion ofthe S tudtt is bpon 
a feffement in kee, and it is agreed that the 
feffe hal pay a rent to aſtraſiger, howe that 
feffement thall waye inlaw and conſcience 
The.xri.chapicre. Fo.c.bL 
C Howe bſes in lande began and by what 
law a the cauſe why ſo much lade is put in 
bſe. The. xxii.chapitre. Fo c. biii. 
the diuerſite bytwene two caſes wher 
of one is put in the. xx. chapitre and the oz 
ther in the. xxi.chapitre of this pꝛeſent boke 
¶ What is a nude cotracte 02 a naked pꝛo⸗ 
myſe atter the lawes of Englande, a whe⸗ 
ther any accion map lye therupd The. xxiiij. 
chapitre. Fo. c xiiii. 
C be. xx.queſtion of the Studt it a mã 2 
hatb two ſoncs one bozne befoze eſpouſels 
and the other after eſpouſels by his wyll by 
queteth to his ſone and heyze all his gootes 
which ot the ſones ſhall baue the goodes in 
conſcifce.The.rrb.chapt. Fo. e xix. 
¶ Whether an Abbot may with conſcience 
eſent to an aduouſon of a church that be⸗ 
geth to the houſe without allent ofthe 
coufe. The.rrvi.chapt. Fo.crry. 
¶ Ita man kynde beeſtes in his cozne doige 
hurt, whether he may by his owne authos 
rte take them and kepe them tyll he be ſa⸗ 

| * 4.i. tiſli⸗ 


Tabula. - 
tiſeled toꝛ the hurt. The.xpbif.chapitees 
Folio t. xxbi. 
C Whether a gykte made by one vnder the 
age ot txv.pere be good. The. xx buli. 
chapitre. Fo. c yxbi. 
fa man be conuicte of hereſpe bekoze 
the oꝛdinarie, whether his goodes be top tet 
The. xxix.chapitre. Fo. c xbiii. 
C Where dyuers patros be of an aduouſon 
the churche boydcth , the patrons barie in 
they: pꝛelentementes, w hether the Bylſhop 
ſhall haue lybertie to pꝛeſent whiche ofthe 
incumbentes that he wyll. The. xxx · chapit. 


Folio F xxix. 
C Howelonge tyme the patron thall haue 
to pꝛeſent to a benckice, —_— k. xxxi. 
chapitre. Fo. c xx. 


C It a man be ercommenged,whether he 
may in anp caſe be aſſopled withoutmakig 
ſatiſfaccion. The.xxxii.cha. fo.crrris. 
C Whether a pꝛelate maye refuſe a legaci. 
The. xxiii.chapitre. | fo.crrefic, 
C Whether a gyfte made bnder g concið be 
 boyde if the ſouerayne onely bzeke the ton⸗ 
dicion. The. xxitii.chapi. ko. c xxxbi. 
¶ Whether a couenaunt made bpon agifte 
to the churche that it ſhall nat be aliened be 
good. The. xx b, chapi. Fo. c xxxbii. 
C Jfa houſe by chaunce fall bpon A ho: 
that is bozowed who yall bere p loſſe. The 


ebedarütre | fo. c ix. 
4 — | who 
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2 Who thall  Tabule 7 
| uccedetoa tlerke 51 
teſtate.The.xxxbii chapi. — 


* Addicion. 


C It a mã be outlowed ot felonpe, oꝛ be at⸗ 
taynted foꝛ murdze oz felony, oz that is an 
Aſciſmus may be ſlayne by every ſtraſiger 
The. xxbiii, chapitre. To. c lu. 


Addicion. 


C Wherther a man ſhalbe boſide by the act 
oꝛ offfce of his (eruaſit oz officer. The.rrrip 
chapitre. fo.c ꝑliiii. 


C Addicion 


C Ita clerke be pꝛomoted tothe title of hj 
patrimony and after ſelleth his patrimony 
and falleth to pouerty', whether he ſhall 
haue his title therin. The. xl.chatre. 
kolio 2 e ll 
C Dpuers queſtions taken out by the Stu 
dent of the ſummes called Summa roſella # 
Summa angelica whiche me thynketh are 
neceſſary to be ſene how they ſtande and a⸗ 
gree with the lawe ol the realme. The. xli. 
chapitre. fo.c lit. 
C Where ignoꝛaunce of the lawe exruſeth 
in the lawes of. 2 and where nat. 
P | 


the 


Tabula. 


The. xli.chapitre. to. c lb. 
C Lertayne caſes and groundes where ig⸗ 
noꝛaũce ofthe dede excuſcth inthelawes ok 


E nalande and where nat. Therlit. 


chapitre. ko.c lbiii. 


C Addicion. 


C The fyꝛſt queſtion ot the Doctour howe 
the lame of Englande mapye be ſayde reaſo⸗ 
nable þ phibiteth.æc. The.xliii.cha.fo.c lx. 
¶ The ſeconde queſtion ofthe Doctoure 
whether the warranty ofthe ponger bꝛo⸗ 
ther that is taken as heyze bycauſe it is nat 
knowen but that the eldeſt bꝛother is ded be 
in conſcience a barre to the eldeſt b:other 


as it is in thelawe. The. pliiii.chapi. 


folio cirit. 
C The thyꝛde queſtion ot the Doctoure, 


whether if a man pꝛocure a collaterall mar⸗ 


ranty to extyvnte a ryght that knoweth az 


nother man hath to lande be a barre in con⸗ 


ſcience as it is in the lawe. The. xlv. 
chapitre : ko.c lxiiii. 
C Thefourthe queſtion of the Doctour, 
is of wꝛeke of the ſee. e e "TY 
Folio 4 12 c bi. 
C The fyfte queſtion ofthe Doctour, whe- 
ther it ſtande with conſcience to pꝛohibite 
8 Jurye ot᷑ meate and dꝛynke tyll they be 
agreed or theyz berdite. W 1 


W #e we Tc a .' 


| 
| 


Tabula. | 
Folio k Ir dif, 
C The. bi. qneftſon of the Doctoure is, 
whether the colours thathe gyuen at the 
comon lawe in alliſes, accions of treſpas 
and dyuers other accions ſtande with con⸗ 
ſcience bycauſe they be moſte comonly tey⸗ 
ned and nat true. The. lbiii. 
chapitre. Fo.c lxiy. 


i Iddicion. 


C The. bii.queſtſon of the Doctour, chcer⸗ 
neth the pleadynge in alliſe wherby the te⸗ 
nementes bſeſomtyme to pleade in ſuch ms 
ner they ſhall confeſeno ouſter. The plix 
chapitre. _ fo.clrriit. 
C The.biii.queſtion of the Doctour, howe 
the ſtatute that was made in the. xl. ere of 
kynge Edwarde the thyꝛde concernyng the 
tythe of woode mape ſtande with conſcifce 
The. l.chapitre. fo.c lxyb 


C Finis Tabule. 


wh 
C: Thus endeth the ſeconde Dialo⸗ 
gue in Englyſche, with the Addicts 
ons bytwene a Doctoure ok di⸗ 
uinitie and a Studkt in 
the lawes Englade., 
B+ rh 
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C: Imprpnted 


at London in Fleteſtrete at the 


ſpygne of the Geozge nexte to 
A Dunſtones church by 


Wyllpam Mpddyl« 
ton, in the pere of 
our Loꝛde a M. 
CCC CC. 
xliti.. 
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